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Dt tt8S80978 	~ 

Plaintiff, the State of dhio, thrnuglt its Attomey General,,("the State") filed a Complaint, 

an Atrlended Complaint, anri a Seconcl Amended Cornplaint ("Corhplaints") against Defendants 

Evains Lanclscaping, lnc., Evans Gravet, lnc., 13.E.E. Iioldings Limited Partnership, Braaciwelt 

Property Company, LLC, i3roadWcll Ttivesttr►ent CompanGy, LLC, artcl BRL Developnnent 

Company, LLC ("Defendants") for alleged vioiatidns of R.C. Chapters 3704 and 61 11, and the 

rules promulgatecl and permits issued thereunder; 

The State and Defencfants have consented to entrry of this Consent (]rcter; 

THEREFORE, without trial, admission or determination of any issue of fact or Eaw and 

upon can"sent of the Parties hereto, it is ADJUDGED,.ORDERED, arid DECREED as #'allows: 

Judicial Order 

1vPDES 
TIam9ltull Coulity 
1IN00298 



~. 	JURISDIGTIC)iV AN17►  VENUE 

1. 'T'he Court .has hoth personal afici aubject nnatter jurisdictian over the, .I'arties. TE~e 

Complaints state a claim upori which jrelidf can be gnanted,, and venu&is proger in. this Court for 

the purposes anrl duration o#: this Order: 

IL PERSONS BOUIw1D 

2. The provisions of.this Consent C}r&r shall, apply ta and be bindiiig 6nly uptitt the State 

and DeFendants, ancl; to t}ie extint consistmt wlth Civ:R. 65(D); Defendanis' offlcers, agents, 

se,vaiits, ei-nplayees, successars, and assips, and tliose persbns in.active concert or pttrticipation 

with Defendants under the neEmes that they presently use or any other naraes they use through 

any corgorate or other devik wlio receave ntival notice of this ConSent Order whether hy 

personal service or othervvise. 

3. Defendants agree and a.re hereby enjoined to provide actual riotice of this Ocder°to their 

officers, agents,, servants, ernployees, successors, and assigns, and tliOsd persons in active concert 

-or partitripatian vith Def~ndants regarding any activity related to thxs Consent Order or the 

Complaants in this case. 

111. DEFYNITIDNS 

4. "HCDOES" means the HarXzilton County 17epartment of Environinental Services. 

S. 	"Order'° refsrrs to this Consent Order_ 

6. `iDirecctor" means the:Direetar of the Ohio Environmental l'rotsetion Agency. 

7. "Ohia El'A." means the^Ohio Envirronmental Protectioit Agency: 

8. "Emissions unit. l>° refcrs to a l'owerscreen Warrior ]SQU Scrcencr idcntifiea by vchicle 

tdentification numbcr (`°VlN") l'IUO(D 123LDOC95672_ 
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9. "Ernissions unit 2°' refers to a Chieftain 2100 Screener ideintified by VIN 

E' 1 C100124A C)GE5 $ 781. 

10. "Emissions uriit 3" refers to k PeteNon Florizontal 671Q-B "I"rack Grinder No. l~identified 

by "VIN, 3213-22-1485. 

11. "Emissions unit 4" refers to a Peterson Horizonta1671 Q-B Tsack Crrinder No. 2 identified 

by'VIN 32B-12-1341. 

12. "Emissions unit 5" refers to a Peterson 1-lori7onta14710-B Track Grinder No. 3 identifed 

byV1N 298-30-1260., 

13. "Emissions unit 6" refers; to Aggregate Storage Piles at Evans ln.andscaping Facility, 4229 

Round Bottoni Rciad, .C-izicinnati, Hamiltvn County; OtaicS. 

14. "Emissions unit 7" refers to Plant Roadways and Parking Areas at :Evans Landscaping 

Facility, 4229 Round Battorn Road, Cincinnati, Hamilton Cou.nty; Ohio. 

B. 	"Etnissions unit 8" refers to a Mu1ch Processing Unit including Powerscreefi Trominel 

830 No. 1 identii'ied by VIN 9202467, Pctcrson Trainrnel 830 No. 2 identified. by VIN 9200469, 

Peterson Trommel 830 No. 3 identified by VIN E920564,.and a Morbark 830S red trommel No. 

4 identifeci by VIN IC9L3P5725SRI96001; rrzaterial handling pracess; and grinder; all located at 

Evans L,andscaping Ea.cility, 4229 Roundbottom Rd., Cincinmti, Humiltori County, Olrio andlor 

3700 Round Bottozn Road; Cincinnati; HHamilto;u County, Ohio: 

16: 	"Ernissions unit 9" •refers to Unpavdd ['lant Itoadways and Parking Areas at Evans 

Stoneworks Eacility and ad,jacent properties L©catecE at 8361 Broadwell Road, Cincinnati, 

1-lamilton County, Ohio. 
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17, 	"Emissions unit 10" refers to Paved t'lant Rpadways and Parking Areas at Evans 

Stoncworks PaciEity and adjacent properties tocated at 8361 Broadwetl Road, Cincinnati, 

Hamiltan County, Ohio. 

18. "Em,issions uriit 11";refers to Aggret;ate Storage Piles at luvans Stoneworks l acility and 

adjacent properties lncated at 8361 13roadwell Road, Cincinnati, Natnilton County, Oltio. 

19. "Emissions unit 12" refers to Ptant Roadways and !'arking Areas at Evans Gravel 

Facility-Cincinnati, 4455 Mount Carmel Road, Cinainnati, Hamiltan County, Ohin. 

20. "Etnissions unit 13" refers to Aggregate Storal;e Piles .at Evans Gravel Facility- 

Cincinnati, 4455 Motint Carrnel Road, Cincinnati, Hazni(ton County; Ohio. 

21. "Emissioats, ur~it 14" refers to Mineral Extxactipn — Sand anc~ Gravel :Extr~sction at Evans 

Gravel Faci[ity-Cincinnati, 4455 Mourlk Carmel Road, Cincifinati, Hamilton County, Ohio. 

22. "Emissions unit 1 S" refers to a Powerscreen 1800 Warrior identified 6y VIN 

PIDOt1123CGD016 i98 wif.h aggregate handlinl; process. 

23. "Ernissions unit 16" refers to Roadways and Paritibg Areas at Evans Gravel Facility- 

Milford, 4985 Barrett Road, Milford, Clermont County, Oliio. 

24. "Emissions unit 17" refers to Aggrdt;ate Slorage 1'iles at Evans Cravel E'aci]ity-Milford,. 

4985 Barrett.Road, Milfbrd;=Clermont County, Ohia. 

25. `°Einissions urait 18" refers 'to Agget;ate Proce:ssirig Plant .at Evans. Gravel Facility -- 

Cineinraati, 44455 Mount Carme! Rcrad, Cincinnati, Hamilton County, Ohio. 

26. "Etnission unit .19" rcfers to the prsrtable Horixontat Impactor XH500 identitied by VIN 

P IDXH SOQ LOIv[C7 S 506. 

27. "Emissions unit 20" refcrs to storage piles for the portable H.orizontal lmpactor XI-1500. 
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28. "lutyiissions ►init 21" refers to unpaved roatlways fnr tbe portable Horirontal .finpacfor 

xH300, 

29. All other terms aot specifically defined hcrein, rare defined, to the extenk applicable, in 

accordance with the definitions provided in'R.C. Chapters 3704 and 6111 and (3hio Adm.Code 

Chapters 374k5-15, 3745-17, 3745-20, 3745-31, 3745-33, 3745-34, 3745-35, 3745-38, 3.745-78, 

and.3745414. 

IV. 	PERM[AIVEN'li' INdUNCT1VE.REI<,IE;>a 

A. 	AIR POLLUTION.C€1tNTRfJL 

30. Defendants are hereby ordered to cornpiy with R.C. Chapter 3704 ancl the rutes 

prolnulgated and pennits issueei thereuzxder. 

31. Defendants are prohibited,frona,installing, modifying, or operating any cmissions. unit, air 

contarninant source, and/or ncw source without first applyirtt, for.and' obtaining a perrnit to install 

and operate, ifrcquired, Frorn Qhio GPA. . 

32. Defendants are ordered to submit perrnit evaluation reports as requirecl by their pertnits to 

install and operate; perrnits to instatl; and/or permits to operate. 

:31 	Defendants are ordercd to conduct fugitive dust inspections and' control fugitive dust as 

requiredd by their permits to instull and apeiatc,;perrnits•to install; andlor perniitis to aperate. 

34. Defendants are ordered to record fugitive dust inspeetions as required by tlteir permits to 

xnstall and operate; permits to install; andfor permits to operate. 

35. Within thirty days of the date of tlte entry of this Order, Defendants agree to subtnit to 

[-1CDpES connplete permit to install and operate applications for the emissions units defined" in 

paragraphs• 8 throup-h 28 above. The Director agrees to review and ptocess the applications in 

accordanac with Ohio Adzn.Code Chapter 3745-3 t. 
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B. 	WATER t?'QI:L.U'I'[C3N CaNTItOL 

36. Evans Lartdsc:apinl;; lnc. ("Evans Landscaping") and B.E.E. k[old'tnl;s Gimited 

E'airtnerghip ("E3.E.Ir:") ure hereby ordereil to coinply with R.C. Chapter 61.11 and thu nales 

pr~omulgated and parmits issued thereunder. 

37. Evans Landscaping and B.E,E. are hereby ordcred to submit Discharge NConitoring 

Reports in accardactce with Fart II1.4_B. ofNl'DES Perniit Irlo. 11NC10298*AD. 

	

39. 	Evans Landscapint; artd 13.Ir.E, are hereby ordered to subrnit annual compast reports by 

no later than April I'of each calendar year as required b'y I'art I. T..I. pf NI'DES Permit Na. 

I IN0029$*AI7: Evans Landscapinl; and B.E.E. are hereby ordered to submit the anrivai compost 

report that was due on April 1, 2014 within.3Q days czf the e:ntry ofthis Grder. 

39. Evans Landseaping and B.E.E, are hereby ordered to report flow rate in accordance with 

NPDES Perniit No. 1IN00298*AD, 

40. Evans Lanilseaping aitd B.E.E. are hereby ordered to report instances of noncompliance 

vaithin 24.honrs af discovery:pursuant'to T'art I1I:12: ofi NI'DES I'ermit.No: 1IN00298*AD. 

	

4.1. 	Within three rrconths of the date of the entry ot'this Order, Evans Landscaping and B,E.E. 

agree to subrnit to Ohio EPA a complete perrnit to install application, if necessary, and detailed 

plans for achieving full compliance with the ftnal effluent limitatioris for outfalls IIN©0298001 

and I IN00298002 in accordance with anypermits issued by the Director. 

	

42. 	Within sik months of the date of the entry' of this Order, 'Evaris Landscaping and B.E:E: 

agree to initiate constnEction in accortlance with any I'erinit to Instalt in nrder to achieve full 

compliance with the firial effluent 3inaitations for outfalls 1IN04238001 and 1IN00298002 in 

accordance with any permits issued by the Director. 
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43, 	Within fourtccn days of initiatinb construction in accordance with any I'errnit tca liistAll to 

achieve full coxnpliancc witfZ the final eftluent linaitations for° outfalls I1NQ0298001 and 

11N00298002 in accordance with any ,  perrriits issued by the Director, Evans Landscaping and 

B.1;.E. agree to submit written verification to Ohio EI'A of Defendants' iriitial constructian. 

44. Within tvvelve months of the date of the entry of tl►is Order;  Evahs Landscaping and 

B.E.E. agree to -cornplete construction in accordance-  with any Permit to Install to gchieve full 

compliance witN the hnal et'lluent limitatioris, for outfalls 11N00298001. and 11N00298002 in 

accordance with any- perrnits issu.ed by tlte 1•Director: 

45. Withiri,fourteen days- of compdetinl; construction, Evans Landscaping and B,E.E..agree to 

submit written verification to Ohio EPA of 0efendants' construction completion .in accordance 

with any Permit to Install. to achieve .full. compliance with the final efflueztt tinr►itations for 

outfalls 1 IN00298001 and 1 IN00298002 in accordance with any permits issued by the Director: 

46. Within fourteen montlis of the date of the. entry of this arder, 1✓vans l.;andscaping ated 

B:E.E, agree to attain full compliance with the final efflucntlimitations for outfalls 1 IN00298001 

and 1 IN00298002 in accordance with any pertnits issued by the Director. 

47. Within fvttrteen days of attaining full compliance with the final et3hluent limitations, 

Evans lw.andscaping anci B;E.E. agree to subrriit writteri verification to °Ohiiii EP'A ol' Defendants' 

rattainment of full compliance witEt the hnal effluent littaitations for outfalls 1 IN00298001 and 

I IN00258002. in accordance with any permits issued by the Directar: 

48. Withitl three months of the date of the entry of this Order, Evans Landscaping anci B_E.E_ 

agree to sabmit to Ohio EI'A.a connplete and apprpvatsle Application for Modification ofan Ohio 

NPDES Percnit with an Antidegredation Adcfendum in order to .mpdify the Schedule of 
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Coanpliancc; dates irs N1'DES permit No. 1 IN00298*AD ("the NPDES penbit") to be consistent 

with the dates as agreed upan in Parap,raphs 43 thtough 49 Qf this Order. 

49. Within tlt'ree mot;ths «fthe date of thc cntry of khis Ortier, Evainv Landscaping and B.E.E. 

agt'ee to have preparaci, irnp(emented, and be in campliance' with 'their Stormwater Pnllution 

Preventiari Platt as required in Part iV of the NPDivS permit. 

50. Within 30 days of the date of entry of this Order,. Evans Landscaping and B.E, E. agreee to 

submit a complete, approvable and updated 1'ermit to Install application and detailed plans for 

installation ofthe holdi►ig ta-nk fo.r sewerage ofsanitary'waste. 

51. VVithin 30 days raf the date nf entry ef this Order, l=.var►s Landscaping and B.E.E. at;ree to 

instail proper outfall'-signage in accordance with the Nl'DES permit and su'bmit photograplas of 

the property-installed outfall signage as required by the NDC'ES permit. 

52: 	Within three months vf the date..ot` entry of this Order, Evans Landscaping and B.E.E. 

agree to provide a plan to Ohio EPA describinb how Defendant.5 will attain fuIl cc3mpliance with 

the NPDES,perznit. 

V. SUBMITTAL OE' DOC11MEN'T'S 

53. 	All docunnents a-clating to air poltution control that .are requircd. to be submitted tn 

HCDOES pursuarit to this Order shall be submitted tQ the fal(owing adiiress,. or to such addcesses 

as HCDOES may hereaf#er desigiiate in vsrriting: 

Hamiiten County Departrrtent- of Environmental Services 
SQuthwest Ohia Air Quality Agency 
Attn: MichaeI Schierloh or his successor 
250 William Howard Taft Road 
Cirtcinnati, Ohio 45219. 
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54. 	All docurnents rclatint; to water pollution control that are required to be: sialimitted to 

Ohio EPA pursuant to this Order shall be subrnitted to the following address, or to such 

addresscs as Ohio 8l'A may hcreafter-designate in writing; 

Ohio Environmental Protection Agency, 
5outhwest DistrictOfftce 
Division ot'Surface Water 
Attn: Marianne Pickutowslci or her successor 
401 East p'ifth Street 
Dayton, Ohio 45402. 

V'I;. 	CIVIL >r'Ell1ALTY 

55. 	I'ursuant to and in accordance with R.C. 3704.06 a.nd R.C. 611 1.09, Defendants are 

enjoined and ordered to pay a total civil penalty of tlirec hundred thciusand:dollars ($3(}O,QQQAO) 

to the State of Ohio. The civiI penalty paid pursuant to this Paragraph shall be paid according to 

the following conditions; 

(a) Defenclants shall deliver, within six- months of.the, date c~f t}~e entry 
of this Order, a fzrst cashier's or certified check in the arnount of 
thirty -thousand dollars ($30,000,00) drawn on an account with 
sufficient ftands made payable to "Treasurcr; Statc of 011io" 
delivered to Sc©tt Hainer, or his successrir, Paralegal, Ohio 
Attorney General's l7f~ce, Environmental Ertforcement Section, 
30 East Eroad Street, 25t1r Floor, Columbus, Ohio 43215. "Ohio 
EPA -- Division of Air l'ollution Control" shali appear on the face 
of the check. Tlie Ohio A,ttorney Gerieral's Office rrzay notify 
'Defcndants of any late payment. lf the (3hiO Attomey Gerieral's 
Office -notiftes Dcfendants that an installment tsa.yment is late, then 
the total remaining 6alance, plus interest applicable per lt.C. 
131.02(D), is due immediately. 

(b) Defendants shali delivr;r, within six months of the date.of the entry 
of this Order, a secc3nd cashier's or certifiecl check in the amount.of 
twenty thousand doilars ($20,000.00) rirawn on an account with 
sufftcient funds made payable to "Treasurer, State of Ohio„ 
delivered to 5cott Hainer, or his successor, Paralegal, Ohio 
Attorney Generai's Clffice, Environmental Enforcernent Section, 
30 East Broatl Street, .25th Floor, t✓otumbus, Ohio 43215. "Ohio 
EPA -- Division of 5urface Water" shail appear on the face of the 
check. 	The Ohio Attomey General's Office may ,notify 
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Defendants of any lrtte payment. lf the Ohics Attorney General's 
Office notifies Defertdants that an installment payment is late, then 
the total xemai.ning balance, plus interest applicahle per R.C. 
131.02(D), is due irztmediately. 

(c) Dc:fendants shall deliver, within one year of the date of the entry of 
- this Order, a third cashier's or certi~ed check in the arnount of fifty 
thousand dc~llars ($50,000.00) drawn on an acaaunt with sufficient 
fiunds made payable to "Trcasurer, State of Ohia" delivered to 
Scott Hainer, or his successor, Paralegal, Ohio Attotney General's 
Offic.e, Environmental Enforcement Section, 30 East Broad Street, 
25th Flaor, Columbus, Ohio 43215.. "Ohio EPA — Division of Air 
1'ollutioi►  Contrcrl" shall appear on the face oftlfe cheek. The Ohio 
Attorrtey General's Office rnay nc,tify `Defendants of any [ate 
payrnant. 	lf the Ohio Attorney General's Offce notities 
Deferielants that an installznent payment is late, then the total 
remaining balance, plus interest applicable per It.C. 131.02(D), is 
due immediately. 

(d) Defendaiits shali deliver, witliin one and a half years of the date of 
the entry of this Order, a taurth cashier's, or certified check .in the 
amount of fffy thousar3d dollars ($50;a0f~.t70) drawn on an,accaunt 
with suff cient funds rnade payable to: "Ti•easurer, State of Ohio"' 
delivered to Scott Hainer, or his suceessnr, Paralegpl, Ohio 
Attorxzey General's Of#ice, Environmental Fnt4rcernent Section, 
3(l'East Broad Street, 25th Floor; Colurnbus,, Ohio 43215.. "Ohio 
EPA Division of Air.Pnliution Contrcrl" shall appear on the face 
of the check. The Ohio Attarney Geiieral's Office may notify 
Ilefendants of any late payment. tf the Ohio Attorney Genera.l's 
O#iice notifies Defendants that an instaltnnent paymeztt is late, then 
the tcital rernaininl; balance, plus. interest applicable per R.C. 
13.1.02(D), is due iinnaediately. 

(e) Defendants shall deliver, witliin twfl years of the date of the entry 
of this Ordar, afifth eashier's or certified check in the amount of 
ftfty thousand dollars ($50,000.00) drawn on an account with 
stifticient funds made payable to "Treasurer; State of Ohio„ 
delivered to Scott Hainer, or his siaccessor, Paralegal, Ohio 
Attorney General's Oftice, Environmental Enforcernent Section, 
30 East Brc}ad Street; 25th Flflor, Colurribus; Ohio 43215. "Ohio 
EF,A — Division of Air Pollution Control" shall appear on the face 
of the cheak. The Ohio Attorney General's Office inay nQtify 
acfendants of any late payme,nt. If the Ohio Attorney 'General's 
Office notifies Defendants that an instalirrtent payment is iate, then 
the total rcrnaining balance, plus interesst applicabte per R,C. 
131.02(D), is due irnmediately, 
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{~ 	Defendan[s are en;oined and ordered to expertd an additional one 
'hundred thousand dollars ($100,000.00) csn permanent, natural 
windlireaks by plantinb trees on.the Defendants' properties within 
two years qf the date of the e,~ntry of this Order pursuant tc~ the 
eonditions prnvidecl in para~;ruphs 55(g), (h), (i), a~ad (j) below. 

(g) Witliin niriety-days oftho date of tlie entry of this Ordcr, 
Defendants ar'e cnjoined and ordercd to submit to I-iCDOES a 
complete, approvable plan detAiiing thc nurnber of trees to be 
ptantced by Defendants, the species of trees to be plantcd by 
©efendants, the location of the trees to tie planted on Defendants' 
ptoperty, dates upon which the tree planting will lie commenced 
and cornpleted, and written estimates af the expenses €or the trees 
and labor. 

(h) Defendants shall not plant any trees without written approval fronn 
HCIaOES. Once Defendants plant trees pursuant to 'this Scction, 
Defendants shall ntit remave or otherwisc alter any tree planted 
pursuant to this Sectiun without the written approval of HCDOES. 

(i) Within thirtj+ days of the da.te of completiitn of the tree pTantirii;, as 
specifi'ed in ttie plan as required by E'aragraptz 55(g), Dcfendants 
shall submit invflices, receipts, and other written evidence ol' their 
expenses totalirtg $100,000.470 to HCDOES. 

(1) 	1€,Defendants fa.il  to comply with .Paragraphs 55(g), (h), (i), andlor 
any term or condition of the plan submitted to HCDOIrS pursus;rtt 
to Paragraph 55(g), Defendants shall immediately pay the State 
5100,000:00 by cashier's or certified check drawn on an aecount 
witli sufficier~t funds made payable to "Treasvrer, State ef Ohio" 
delivered to Scott Hainer, or his successor, 1'.aralegal, Ohio 
Attorney Genc.ral's Of'fice, Environrnental Enforcernent Section, 
'30 I:✓ast Broad Strcet; 25th pIoor, Colutnbus, ahio 4321'5-1 "C}hio 
El?A — Division of Air Fallution Control" shall appear on thc. face 
of the checle. In khe everat that Defendants inour any expertse ir►  
attempting to comply with Paragraph 55{o, Ir#efendants may seek 
to o€fset such expense. In order for the 5tate to consider approval 
for any offsets, Defendants shall subrnit invoiGes, receipfs, and 
othe"r written evidence of their attempts to comply witli Faragraph 
55( fl to HCDOES. The State retains complete discretiort ln 
determining whether to approve any offset and the amount of apy 
offset: 
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Vl[. STIP[JIµ;ATED PE1r1ALTYES 

56. 	[n the event. Defcntiants Fail to camply with any retlulretnent or deadline provided in 

Paragraplis 31 throuk;h 35 andlcir F'aragraghs 37 through 52 of this Order, aefendants are fiablc 

for aiid shall or►  their own accord pay stipulated peiialties without demand or notice by the State 

ofOhio in.accordance with the following schedule for each failure tb cflnnply: 

(a) l;or each day of each failure to cornply witli any requirement or deadline of this 
Order up to and including the first thirty (30). days of each failure, five .hzandred 
dollars ($500:00) per day for each .failiare to comply with each requirernent or 
deadline. 

(b) por each day of each failure to comply with a rec{uirement or deadline of this 
Order for days thirty»one (31) through sixty (60) days of each failure, seven 
hundred fifty dollars ($750.00) per day for each failure to cornply with each 
requirernent or deadline. 

(c) For each day of each failure to cornply with a requiremer:t or deadline of this 
Order for each day beyond sixty (60) days of each failure, one thousand dollars 
($1,040.00) pe€ day for each failure to cotnply vvith cach requirement or dcadline, 

57. 	,Any paytnent required to be rnade under the provisions of Section Vli of this Order shall 

be made by delivering to the State, care of Scott Haancr or his succes~or, Paralegal, at the Office 

of the Ohio Attorney General, Environmental Enforcement Section, 30 East Broad Street, 25,1' 

Floor, Ooluznbus, Ohio 43215, a cashier's check or c I rtified check or checks made payable to the 

order of the "Treasurer, State oi' Ohio" fo€ the app I priate arr~ount within thirty (30) days firorn 

the date ofthe failure to c.ompNy with the recluirezt~enl or deadline for this Order. 'I"he payment of 

the stipalated penalty shall be accornpanled by 
	

letter bricfly .listing Defertdants' -name4, 

describing the type of violation, deadline; or recl 	not met and the date(s) upon which the 

violation ©f this Order occurred. 

58. 	'fhe payrne-nt of stipulated pertalties by 	and the acceptance of such stipulated 

penaltic;s by tlie State,pursuant to this Section shall nbt be.constirued to'limit the Stale's authority 
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to seek additional rtlief pursuant ta R,C. Chapters 	11, including civil penaltics under 

R.C. 3704.06 and R.C. 61 l 1.07 aIld R.C. 6I 11.09, clr to atlierwise seek ,judicial ent'orceanent of 

this O-rder fcir tha same violation, for whiah a stipulated penalty was paid or for other violations. 

VITL SATISip'ACTION 'O1;*' LAWSULT AND Ilv1WSERVATiON O1F RIGNTS 

59. Compliance with the terms of this Consent Order shall constitute tull -satisfiaction of any 

civil liability of Defendants to tht; State For the claims alleged in the Connplaints and for f►ny 

violatiorn of R.C. Chapters 3704 and. 6111 and the rcales promu2gateii and pennits issuect 

thereunder up to the date of'the Court's entry of this Order. 

60. This Order shatll not be construed to lianit the authority of the Sfate to seelc relief for 

violatiorns not alleged in thc Ctsrnplaints, nor shall this Order har the State froart bringing any 

action against Defendants for atty violations that- occur -after -entry of ,this Order. The State 

expressly reserves, and this Order ahall be without prejudice to, any clairns; demands, rights or 

cau.ses of action, jndicial or administrative, that thc State rnay have or which tnay in the future 

apply against Defendants or othefs, Pegardless of whether such claiin, demarid, right, or cause of 

actiQn was asserted in the Complaints. 

61. Nothing herein shall be construed ns an admission of guilt, liability or wrongdoing. by 

Defenclants .nor does this document constitute a waive'r ol'' any defense available to I3efendants. 

1~'urther, nothing herein shall be coristrued to relieve Defendants of their oliIil;ations to comply 

witli applicable federal, State, ar local statutes, regulations, rules, ar ordinances. 

IX. M011IF1C!AT[ON 

62. No rrx©dificatiori siratl be thade to this Order vvithout written agreement of the Parties. 
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X. TERM[ieTATION ()F CONSENT ORDER 

63. t1fter l7efendants have paid all civil penalties, costs, and stipulated penalties, if any, that 

are or may be due, includinl; 6ut not lirnitei to the cornpletion Qf all of the requirements in 

Paragraph 55 of this Consent Order, and so long as Defendants have cornplied with the 

in,junctive relief ternns, cc>nditions, and requirements cpntained iii Section IV of this Consent 

Order,. and so long as'Defendants. pperate in substantial cornpliance for at least three years from 

the effective date of this Ord~er, Defendants rnay tnove the Caurt, .puruant to Civ.lZ. 60(B) to 

terminate this Order. "1"he State reservcs the right ta raise objections to any such mntion and 

contest the approfrriateness nf any such reqbest lo terrriinate ihc Order. Termination of any or all 

of thc.psovisions of this, Consent C}rder may alsa be gra .nted upo4 joint motion of the partie:s. 

XI(. RE'lr'ENTION'OF JURISDICTION: 

64. The Court will retain jurisdicti.on of •this actifln for• the purpcise :of adrninigteririg and 

snforcing Defendants° coEnpliance with this Order. 

XII. COS'I'S 

65. Defendants are hereby ordered to pay the costs ©f this action. 

XIII. ENTRY Ol+ CONSEIVT ORUER A.NI]i d'1LJDGMENT BY CLERK 

56. 	Pursuant tQ Civ.R. 513, upon the signing ofthis Order by thc Court, the clerk is directed to 

enter it upon the journal. Within°three days of entering, the judgzncnt upcm the jburnal, the clerk 

is d€rected to serve notice af the jadgrnent upon sll parties, includfng its date ofentry upon the 

journal in the manner proscribed by Rulc:.S{B} of the Ohio IZules of Civil l'rocedure and note the 

service in th.e appearance docket. 
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XIV. SIG1oiATC3RIr,rs 

67. 	The sigiiato►•ies for Defendanfs represent that s/he is fiilly authorized to enter iilto the 

terms and eonditions of tliis Qrder ancl to legally bind t3efeticlants to this Order. 

t"1<' 1S SQ ORI)ERIED: 	 ENTER 

-Azc&-o 	 NOV A 2 2014 
)•3ETH A. M1r'ERS, JI;.It 	 HDN BETH A.. MYERS 

Date 

APPROVEll: 

MICl-IAEL Dt:W1NE, 
01-1I0 K174.[tNy LY GENERAL 

(~N7~ ~J ~~,,..~(,'••~+~' ~,. 	 C 	 ~~r 

AaronS.l;'armer{t}(180251) 	 Apri! ott.Moo (006 63) ~+W 
Trial .Altorneyfar Plainiifj 8tate qf Ohiu 	2i^ia1 .4tlorney for, befendants 
Assistatit Attoritic:y General 	 I3ott:Law Group; LLC 
Etivirotimental En1'orcentejit Sectian 	 5126 I3lazer i<',~.trkway 
30 East Broatl .~'street, 251" Cioor 	 Ihtblin, OI-I 43017 
Colunibus, Ohio 43215 	 Telephone:.(6i4) 761-2688 
Telephone: (614) 466-2766 	 Facsiritiie: (614) 462-1914 
I'acsimile: (614) 644-1926 	 abott@bottlawgroup;com 
aaron.farmer@ohioattorneygeneral.gov  

Clint R. Wliite (0(}86393) Sarah L. Herbert (0078514) 
Christizze L. Rideotrt (0098134) MacDonald W. Taylor {0086959) 
Of Counsel fvr Plainlif,f 'State of Uhio Qf Cazrnscl for ,pc~,~'endant.r 
Assistant Attorneys. ~'ieneral Bott Law Grnrtp, LLC 
Environrnental'Enforcement Secticrn 5126 $lazer ParlCway 
30 East Sroad Street, 25{h li"loor Dublin, OH 43017 
Columbus, Ohio 43215 Telephone: (614) 76.1-2688 
'T'elephone: (614) 466-2766 Facsimile: (614) 462-1914 
Eacsimile: (614) 644-1926 sherbert@bottlawgroup.corn 
clint.white@ohioattorneygetieral.gov  ohioattorneygerieral.t;ov mtaylor rr7bottlavvgoup.eom 
christine.rideout@ohioatiortieygqneral.gov  

Attorneys for Defendant,r 
Aitorney.s for Plainliff'State of'Ghia, 
ex rel. Mtchcrel DeWine, Ohin Altorr~c~)~ Gerterul 
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rvans Lxndscaping, inc, 

XrO4~ 9'0t~- 
Aiiihorized RcP esentalt+Ye of Defendanl 
Evcrn.r Larrdscrrtring, Inc. 

Evans GrRvci, Inc. 

eo-t4 Z
tiufhvrized RePntlitive E}fIlefendcrnt 
Evun.5• Gravel, Irtc, 

II,iJ.E. Haldings Limi#eci Pxtrtyiershiis 

9~4 / 9'M~— 
Ti—ith—oriz-,-~7 	entativeofDefGndant 
13.R'.E. HoIdings-Limited Prirtnership 

~ 

Brvarlwell Praperty C7ag ~C 

Auihat•ized Rep sentative nf Laeferrdant 
I3roadwell.('ro,iaerty Cumpany, L LC 

Brc►adwell Tnvcstment Coimpany, LLC 

' 
Au fhorizec~
~

I~i~ptE~.~s tc~tive ofDG~'endirn# 
13rocrdwell Investment Cnmpctny, LLC 

BRL i.)evclopment,Company, LLC 

~  
Authorizcd Repr errtallve of Defcndant 
LiRL DeveloPment Company, LLC 
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