























Exhibit 1 — Environmental Covenant
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ENVIRONMENTAL COVENANT
FOR BURLEY CLAY PRODUCTS

VILLAGE OF ROSEVILLE, MUSKINGUM COUNTY, OHIO

This Environmental Covenant is entered into pursuant to Ohio Revised Code
(“ORC™) §§ 5301.80 to 5301.92 by 32, Inc., an Ohio corporation (“Owner”}, whose
address is 451 Gordon Street, P.O. Box 54, Roseville, Ohio, 43777, The Burley Clay
Products Company, an Ohio corporation (“Holder”), whose address is 455 Gordon
Street, Roseville, Ohio 43777, and the Ohio Environmental Protection Agency {"Ohio
EPA") as a non-holder agency. This Environmental Covenant concerns an
approximately 11.87-acre property that was the site of disposal of fired and unfired
pottery, off-spec clay, and broken blaster molds occurred. The purpose of this
Environmental Covenant is to subject the parcel containing the disposal area to activity
and use limitations as set forth herein.

Whereas, the Owner is the owner in fee of certain real property located at 451
Gordon Street, Roseville, Muskingum County, Ohio; and

Whereas, Holder disposed of fired and unfired pottery, off-spec clay, and broken
plaster molds on the above described real property from approximately 1998 until 2009;
and

Whereas, Owner, Holder, and Ohio EPA negotiated consensual Director’s Final
Findings and Orders, which included a groundwater monitoring plan. The effective date
of the Orders, including the groundwater monitoring plan, is September 28, 2015.

Whereas, iron, arsenic, manganese, lead, and sulfate have been detected at
concentrations exceeding applicable health-based standards or federal drinking water
maximum contaminant levels in the ground water underlying the above-described
parcel; and

Whereas, in accordance with the CMP-2015, Owner, Holder, and Ohio EPA have
determined to impose activity and use limitations on the above-described property as
described in this Environmental Covenant to prevent ingestion of contaminants in the
ground water; and



AR

Image ID: 000002317159 Type: OFF
Kind: DEEDS

Page 2 of 14

%x2928+163

Environmental Covenant
Burley Clay Products
Page 2

Whereas, the administrative record for the Property and the administrative
consent final findings and orders relating to the Property can be reviewed at the Ohio
EPA’s Southeast District Office located at 2195 Front Street, Logan, Ohio, 43138.

Now therefore, Owner, Holder, and Ohio EPA (collectively referred to as “the Parties")
agree to the following:

1. Intention of the Parties. This Environmental Covenant touches and
concerns the described Property and is intended to limit the use of the described
Property as identified in Exhibits 1 and 2 and restrict certain activities from
occurring on the Property pursuant to ORC §§ 5301.80 to 5301.92. It is also the
intent of the Parties that the covenants, terms, conditions and restrictions of this
Environmental Covenant shall be binding upon and inure to the benefit of the
Parties and continue as a servitude running in perpetuity with the Property,
subject to ORC § 5301.89. It is the further intention of the Parties that the
Environmental Covenant be enforceable at law pursuant to ORC § 5301.91.

2. Eroperty. This Environmental Covenant concerns an approximately
11.67-acre tract of land currently owned by 32, Inc. and located at 451 Gordon
Street, Roseville, Muskingum County, Ohio, parcel number 13-10-09-08-004,
being part of Range 14, Township 14, Section 3, and more specifically depicted
in Exhibit 1 attached hereto and incorporated by reference herein. The limits of
waste placement is depicted in Exhibit 2 and wholly located within the boundaries
of the Property depicted in Exhibit 1. The tract of land identified in Exhibit 1 shall
be known as the “Property” for purposes of this Environmental Covenant.

3. Owner. 32, Inc., whose address is 451 Gordon Street, P.O. Box 54,
Roseville, Muskingum County, Ohio is the Owner of the Property.

4, Holder. The Burley Clay Products Co., whose address is 455 Gordon
Street, Roseville, Muskingum County, Ohio is the holder of this Environmental
Covenant.

5. ivity and Use Limitations. The Property is hereby limited to commercial
or industrial land use only. In accordance with ORC §§ 5301.80 through 5301.92,

and to comply with Consensual Director’s Final Findings and Orders, the Owner
herby imposes and agrees to comply with the following activity and use
limitations for the Property:

A. Limitation Prohibiting Ground Water Extraction and Use. Ground
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water underlying the Property or any portion of the Property shall not
be extracted or used for any purpose, potable or otherwise, except for
the investigation, monitoring or remediation of the groundwater; or for
dewatering during authorized construction or excavation activities, or
during Installation or maintenance of subsurface utilities. The Burley
Clay Products Co., 32, Inc., and Ohio EPA retain the right to access
the Property depicted in Exhibit 1 to install ground water monitoring
wells and conduct sampling, assessment and remediation activities as
may be determined necessary.

B. Limitation for Any Construction Activity. To protect the integrity of
the cover system and the ground water monitoring network, no person
shall engage in any filling, grading, drilling, excavating, building,
drilling or mining on the Property as depicted in Exhibit 1 without
express prior authorization from Ohio EPA in accordance with OAC
Chapter 3745-513 or other applicable authority.

6. Running with the Land. This Environmental Covenant shall be binding
upon the Owner during the time that the Owner owns the Property or any portion
thereof, and upon all assigns and successors in interest, including any
Transferee, and shall run with the land, pursuant to ORC § 5301.85, subject to
amendment or termination as set forth herein. The term “Transferee,” as used in
this Environmental Covenant, shall mean any future owner of any interest in the
described Property or any portion thereof, including, but not limited to, owners of
an interest in fee simple, mortgagees, easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91. Failure to timely enforce
compliance with this Environmental Covenant or the use limitations contained
herein by any party shall not bar subsequent enforcement by such party and
shall not be deemed a waiver of the party’s right to take action to enforce any
non-compliance. Nothing in this Environmental Covenant shall restrict the
Director of Ohio EPA from exercising any authority under applicable law in order
to protect public health or safety or the environment.

8. Rights of Access. Owner hereby grants to Ohio EPA and Holder, and
their respective agents, representatives, employees, and contractors, the right of
access to the Property in connection with the implementation or enforcement of
this Environmental Covenant.

9. Compliance Reporting. Owner or any Transferee, if applicable, shall,
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upon request by Ohio EPA, submit to Ohio EPA, with a copy to the local health
department, written documentation verifying that the activity and use limitations
set forth herein remain in place and are being complied with. Owner or any
Transferee shall immediately notify Ohio EPA upon the occurrence of any event
relating to the Propenrty that is inconsistent with the activity and use limitations set
forth herein.

10.  Notice of Activity and Use Limitations upon Conveyance. Each instrument

hereafter conveying any interest in the Property or any portion of the Property
shall contain a notice of the activity and use limitations set forth in paragraph 5 of
this Environmental Covenant, and provide the recorded location of this
Environmental Covenant. The notice shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATED .20,
RECORDED IN THE DEED OR OFFICIAL RECORDS OF THE
MUSKINGUM COUNTY RECORDER ON .20,
IN [DOCUMENT __, or BOOK_ _, PAGE 1. THE

ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING
ACTIVITY AND USE LIMITATIONS:

A. Limitation Prohibiting Ground Water Extraction and Use. Ground
water underlying the Property or any portion of the Property shall not
be extracted or used for any purpose, potable or otherwise, except for
the investigation, monitoring or remediation of the groundwater; or for
dewatering during authorized construction or excavation activities, or
during installation or maintenance of subsurface utilities. The Burley
Clay Products Co., 32, Inc., and Ohio EPA retain the right to access
the Property depicted in Exhibit 1 to install ground water monitoring
wells and conduct sampling, assessment and remediation activities as
may be determined necessary.

B. Limitation for Any Construction Activity. To protect the integrity of
the cover system and the ground water monitoring network, no person
shall engage in any filling, grading, drilling, excavating, building,
drilling or mining on the Property as depicted in Exhibit 1 without
express prior authorization from Ohio EPA in accordance with OAC
Chapter 3745-513 or other applicable authority.

Owner or Transferee, if applicable, shall notify Ohio EPA and any
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“Holders” other than the current Owner within thirty (30) days after each
conveyance of an interest in any portion of the Property depicted in Exhibit 1.
Owner’s notice shall include the name, address, and telephone number of the
Transferee, a copy of the deed or other documentation providing evidence of the
conveyance, and a survey map that shows the boundaries of the restricted
Property, or portion thereof, that is being transferred.

11.  Representations and Wayranties. Owner hereby represents and warrants

to the other signatories hereto:
A that the Owner is the sole owner of the Property;
B. that the Owner holds fee simple title to the Property;

C. that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder:;

D. that the Owner has identified all other persons that have an interest in or
hold an encumbrance on the Property and notified such persons of the
Owner’s intention to enter into this Environmental Covenant:

E. that this Environmental Covenant will not materially violate or contravene
or constitute a material defauit under any other agreement, document or
instrument to which Owner is a party or by which Owner may be bound or
affected; and

F. to the extent that any other interests in or encumbrances on the Property
conflict with the activity and use limitations set forth in this Environmental
Covenant, the persons who own such interests or hold such
encumbrances have agreed to subordinate such Interests or
encumbrances to the Environmental Covenant, pursuant to ORC §
5301.86 except for leases, right of ways or easements for public utilities or
distribution lines above or below the surface.

12. Amendment or Termination. This Environmental Covenant may be

amended or terminated only by written instrument executed by and documenting
the consent of all of the following: the Owner or a Transferee; the Holder, and the
Director of Ohio EPA, pursuant to ORC §§ 5301.89 or § 5301.90. The term,
“Amendment,” as used in this Environmental Covenant, shall mean any changes
to the Environmental Covenant, including the activity and use limitations set forth
herein, or the elimination of one or more activity and use limitations when there is
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at least one limitation remaining. The term, “Termination,” as used in this
Environmental Covenant, shall mean the elimination of all activity and use
limitations set forth herein and all other obligations under this Environmental
Covenant.

Within thirty (30) days of signature by all requisite parties on any amendment or
termination of this Environmental Covenant, the Owner or Transferee shall file
such instrument for recording with the Muskingum County Recorder’s Office, and
shall provide a file- and date-stamped copy of the recorded instrument to Qhio
EPA and Holder.

13.  Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired. Owner
expressly waives the ability to contest the legality and operation of this
Environmental Covenant.

14.  Goverping Law. This Environmental Covenant shall be govemed by and
interpreted in accordance with the laws of the State of Ohio.

15.  Recordation. Within thirty (30) days after the date of the final required
signature upon this Environmental Covenant, Owner shall file this Environmentai
Covenant for recording, in the same manner as a deed to the Property, with the
Muskingum County Recorder's Office, in accordance with ORC § 5301.88.

16.  Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been
recorded as a deed record for the Property with the Muskingum County
Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute a file-

and date-stamped copy of the recorded Environmental Covenant to the Ohio
EPA, any other signatories to the Environmental Covenant, and the city of
Roseville in accordance with ORC § 5301.83.

18.  Notice. Unless otherwise notified in writing by any party hereto or Ohio
EPA, any document or communication required by this Environmental Covenant
shall be submitted to:



Division of Materials and Waste Management
Ohio EPA

P.O. Box 1049

Columbus, Ohio 43216-1049

And

Division of Materials and Waste Management
Ohio EPA, Southeast District Office

2195 Front Street

Logan, Ohio 43138

Attn.: DMWM Supervisor

Prepared By: Troy Harter
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OHIO ENVIRONMENTAL PROTECTION AGENCY

lamee L %;v-\.m_ 214 [20

Laurie A. Stevenson, Director Date

State of Ohio )
) SS:
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared
Lﬂuﬂa_&_&mn_s_o_u the Director of Ohio EPA, who acknowledged to me that he did
execute the foregoing instrument on behalf of Ohio EPA.

IN TEﬁTIMONY WH_EREOF | have subscribed my name and affixed my official
sealthis _[V dayof _ Jy/ / , 2020,

MARCUS L. GLASSOW 'J 0 ;,
NOTARY PUBLIC, STATE OF CHIO 203 @) ‘,_'
LIFETIME COMMSSION : /ml, Py :'

-,.9 471;\\%\\ "3“5
@I‘vm\‘
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The undersigned representative of the Owner represents and certifies that he/she is
authorized to execute this Environmental Covenant.

IT IS SO AGREED:
32, In
Pﬁm v
Signatire of Owner
Ol gohtas 2 C sy it L ?’/2-//'25 2o
Printed Name and Title Datg’ /

State of @h ‘0 )
ﬂ/} ) ss:
County of // U.(k/f’?ﬂ? s )

) Before me, a notagy public, in and for said county and state, personally appeared
\S%&Eﬂ_ﬂh the _firesicli 4+ and duly authorized representative of
» Inc., who acknowledged to me that he/she did execute the foregoing instrument on

behalf of 32, Inc.

IN T STIAONY W REOF I have subscrlbed my name @fﬁxed my official
seal thls day of AT 2‘0

ROCHELLE CUNNINGHAM & Noﬁry éubhc

Notary Public, State of Ohio
My Commission Expires

Q-24- 72
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The undersigned representative of the Holder represents and certifies that he/she is
authorized to execute this Environmental Covenant.

IT IS SO AGREED:

The Burley Clay Progucts Co.

Signallire of Owner

O 0oh s, £ buccpup-fimdel-__g/o/feez0

Printed Name and Title Date /

State of O{? i

)
) 8s:
)

County of Mmbfx;}aﬁf-

B?ﬁre me, a notapy public, in and for said county and state, personally appeared

g"ﬁhtﬂ Cagathe resid s At and duly authorized representative of
The Burlcy Cloy Products Co., who acknowledged to me that he/she did execute the
foregoing instrument on behalf of The Burley Clay Products Co.

IN TIMONY WHEREOF, | have subscribed my namg,an'd"jﬁxed my official

seal this 7 day of :JQJL{ , 2020
RS I: {M L%\
SUARRIAL “.__ Notary Public

"h,‘,‘"’
875 ™, ROCHELLE CUNNINGHAM
s Notary Public, State of Ohio
* Qe WEoveri * 2 My Commission Expires
-2 72




Exhibit 1 - Property Boundary
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Exhibit 2 — Limits of Waste Placement
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