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lll. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same meaning as

defined in ORC Chapter 3734 and the rules promulgated thereunder.

IV. FINDINGS

The Director of Ohio EPA has determined the following findings:

1. Respondent is acquiring the Property, as defined herein, through foreclosure, as a
successor to the property interest owned by City View Center, LLC, and will become
the current “owner” and “operator”, as those terms are defined under OAC Rule 3745-
27-01(0)(7) and (5), of certain portions of two closed municipal solid waste disposal
landfills, the R&B Development Landfill and the Matousek Landfill (collectively, the
“Landfills”) located south of the intersection of Antennucci Blvd. and Transportation

Blvd., in Garfield Heights, Cuyahoga County, Ohio (the “Property”).

The Property consists of approximately 60.6299 acres of the two Landfills, identified as
Parcels 4B, 4C, 5A, 5B, and 6A of the Heritage/Boyas Subdivision No. 4, as shown by
the recorded plat in Volume 348, Page 47 of Cuyahoga County Map Records, and Split
Parcel “F-2”, recorded in Volume 340, Page 83 of Cuyahoga County Map Records. A
legal description and figure more particularly identifying the Property is attached hereto
and incorporated herein as Attachment 1. The Landfills include eight (8) parcel
numbers: 543-01-001, 543-01-002, 543-03-002, 543-06-001, 543-03-001, 542-16-003,

542-27-003, and 543-06-002 (See the figure generally identifying the Landfills in
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Attachment 2). Respondent has not acquired and is not an “owner” or “operator” of the
portion of the Landfills located on parcel number 542-27-003, also known as the

“Northeast Mound” (See Finding No. 6).

2.  Respondent is a person as that term is defined in ORC Section 3734.01(G) and OAC

Rule 3745-27-01(P)(3).

3.  The R&B Development Landfill and the Matousek Landfill are both closed "solid waste
disposal facility" as that term is defined in OAC Rule 3745-27-01 (S)(23) and historic
facility as defined in OAC Rule 3745-513-.02(H) The Landfills are not considered to be

in the post-closure care period.

4. On March 18, 2005, the Director of Ohio EPA entered into Director’s Final Findings and
Orders (“DFFOs”) with McGill Property Group, LLC, Garfield Land Development, LLC,
GHLFP, LLC, C.J. Natale, Inc., and the City of Garfield Heights for violations of, infer
alia, OAC Rule 3745-27-13, conditions of the OAC Rule 3745-27-13 authorization, and
the May 25, 2004 Emergency Orders issued by the Director of Ohio EPA. The March
18, 2005 DFFOs stated McGill Property Group, LLC, Garfield Land Development, LLC,
GHLFP, LLC were the “owners” or “operators” of portions of the R&B Development

Landfill and the Matousek Landfill.

Among other things, the March 18, 2005 DFFOs required McGill Property Group, LLC,
Garfield Land Development, LLC, and GHLFP, LLC, as the initial developers of the
Property and portions of the larger Landfills, to perform activities in compliance with the

OAC Rule 3745-27-13 authorization and associated application submittals, establish
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financial assurance, operate and maintain the explosive gas monitoring, collection, and
extraction system, operate and maintain any leachate collection system, maintain the
landfill cap system, and record a deed notice and environmental covenant for the

Property with the Cuyahoga County Recorder.

5. On April 18, 2005, Garfield Land Development, LLC and GHLFP, LLC recorded an

environmental covenant for the Property with the Cuyahoga County Recorder.

6. On December 28, 2006, the Director of Ohio EPA and City View Center, LLC entered
into DFFOs, in which City View Center, LLC purchased the Property and agreed to
assume certain obligations under the March 18, 2005 DFFOs for the Property, that City
View Center, LLC acquired through a limited warranty deed from Garfield Land
Development, LLC. Garfield Land Development, LLC and GHLFP, LLC had retained
ownership of parcel number 542-27-003, which is a part of the larger Landfills also

known as the Northeast Mound, until March 1, 2018.

7. On December 2, 2008, the State of Ohio entered into a judicial consent order (CV 08
664197) (the “2008 Judicial Consent Order”) with McGill Property Group, LLC, Garfield
Land Development, LLC, GHLFP, LLC, John McGill (collectively “Defendants McGill”)
and City View Center, LLC. The City of Garfield Heights was not a party to the 2008
Judicial Consent Order. Under the 2008 Judicial Consent Order, the Defendants McGill
were ordered to, among other things: design, install, and maintain a main facility active
gas extraction system (the “Main Facility Gas System”); perform monitoring of landfill

gas migration; correct future leachate outbreaks; seal all underground structures;
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10.

11.

12.

perform landfill cap repair and maintenance; and establish financial assurance. The
2008 Judicial Consent Order applied to both the Property and to the portions of the
Landfills owned by the parties, respectively. The Property currently is operated by a
court appointed federal receiver appointed through foreclosure. The Main Facility Gas
System was installed by Ohio EPA when Defendants McGill failed to comply with the

2008 Judicial Consent Order and is identified generally on Attachment 3 hereto.

On March 1, 2018, parcel number 542-27-003, the Northeast Mound, was forfeited to
the State of Ohio. Ohio EPA currently has access to this parcel to perform operation

and maintenance of the Main Facility Gas System located on this parcel.

On August 28, 2018, Cuyahoga County ordered a sheriff's sale for parcel number 54 3-
06-002, at which time this parcel was acquired by the Cuyahoga County Land Bank,
which, in turn, transferred the parcel to the City of Garfield Heights. A portion of the

Main Facility Gas System is located on parcel number 543-06-002.

A portion of the Main Facility Gas System is located on parcel number 542-16-001,

currently owned by Garfield Land Development, LLC.

A portion of the Main Facility Gas System is also located on parcel number 543-09-

005., currently owned by Garfield Land Partners LLC.

A portion of the Main Facility Gas System is also located on parcel number 543-09-

004.
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13. Pursuant to Section 82 of the 2008 Judicial Consent Order, after the foreclosure action
is completed and Respondent becomes an owner/operator of the Property, Respondent
will have access to the “City View Center Facilities,” as defined in the 2008 Judicial
Consent Order, to perform any operation and maintenance activities in compliance with
applicable laws, rules and regulations, including operation and maintenance activities
to the Main Facility Gas System located on parcel numbers 542-27-003, 543-06-002,
542-16-001,543-09-004, and 543-09-005, as reasonably necessary, to maintain the
Main Facility Gas System fully-functional and in good operation, in connection with the
Property and the Northeast Mound. Ohio EPA acknowledges Respondent shall have
no other control, responsibility or liability for the Northeast Mound or other property
under these Orders, except as reasonably necessary to maintain the Main Facility Gas

System fully functional and in good operation, as specifically provided herein.

14. As of the effective date of these Orders, Ohio EPA received an Operation and
Maintenance Plan (“O&M Plan”) from Respondent. The O&M Plan details, among other
things, the operation and maintenance of the following systems and certain other
requirements at the Property to satisfy applicable environmental regulatory
requirements: (a) the Main Facility Gas System; (b) building-specific active gas
extraction systems; (c) methane monitoring requirements; (d) leachate collection
requirements; (e) cap maintenance requirements; and (f) monitoring and repair

requirements for a 54” storm sewer pipe under the Property.
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15. As of the time Respondent acquires the Property, Respondent will not have caused or
created any of the environmental conditions on the Property which existed at the time
Respondent acquired the Property, and which may require remediation, rehabilitation
or improvement. Further, at the time Respondent acquires the Property, Respondent
will not have violated any of the DFFOs, the 2008 Judicial Consent Order or any
environmental laws, rules or regulations applicable to the Property or to the Landfills.
Respondent is voluntarily acquiring the Property in an effort to redevelop the Property
as a Bona Fide Prospective Purchaser pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 USC §9601 et seq. (‘CERCLA”")
and in accordance with applicable environmental laws, rules and regulations and the

Orders described below.

16. Due to the significant alterations made to the Property as a result of the previous
development of the retail shopping center on and adjacent to the Property, protection
of the public health, safety and the environment would benefit from a site-wide remedial
approach to address historical deficiencies and violations identified by Ohio EPA by
Defendants McGill and as otherwise applicable to City View Center, LLC and the City
of Garfield Heights. Further, no provision of these Orders modifies the liabilities or
obligations of Defendants McGill, City View Center, LLC, or the City of Garfield Heights
under any previous orders, unless explicitly provided in such orders, or applicable laws,

rules or regulations.
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17. The Property being acquired is located on portions of historic solid waste facilities no
longer requiring additional closure or post-closure obligations under ORC Chapter 3734
or the rules promulgated thereunder, provided the Respondent complies with the
Orders identified herein. Therefore, the Property is presumptively eligible for
participation in the Ohio Voluntary Action Program, ORC Chapter 3746 and the rules
promulgated thereunder (the “Ohio VAP”). In the event the Director of Ohio EPA issues
a Covenant Not To Sue for the Property pursuant to the Ohio VAP, the Respondent
may transfer all obligations under the approved O&M Plan identified herein, to an
Operations and Maintenance Plan, subject to an Operations and Maintenance

Agreement, approved by the Director of Ohio EPA in the Covenant Not To Sue.

18. On March 20, 2020, Respondent submitted an exemption request to Ohio EPA
pursuant to ORC Section 3734.02(G) (the “Exemption Request’), which includes the
O&M Plan described in Finding 14 above, requesting an exemption from certain
requirements of ORC Chapter 3734 and the rules promulgated thereunder. Pursuant
to the terms of the Exemption Request, in lieu of compliance with ORC 3734 and the

rules promulgated thereunder, Respondent shall comply with the terms of these Orders.

19. The Exemption Request requested an exemption from the requirements of OAC
Section 3745-27-12, which regulates explosive gas migration monitoring for sanitary
landfills due to Respondent’s development and agreement to implement detailed
requirements to address the potential for explosive gas issues at the Property through

the O&M Plan. Additionally, in the Exemption Request, Respondent requested an
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exemption, pursuant to ORC Section 3734.02(G), from the requirements to submit
environmental background information to Ohio EPA and to the Ohio Attorney General,
pursuant to ORC Sections 3734.41 to 3734.47, in connection with Respondent’s

proposed acquisition of the Property.

20. On August 28, 2020, Respondent submitted a “Supplemental Request for Exemptions
Pursuant to Ohio Revised Code §3734.02(G)” (the “Supplemental Request”), which

seeks two (2) additional exemptions.

21. The Supplemental Request seeks exemptions from the requirements of OAC §§ 3745-
27-11 (closure requirements) and 3745-27-14 (post-closure care requirements).
Although the Landfills have been closed for well over thirty (30) years, neither has ever
completed a formal “closure” pursuant to OAC § 3745-27-11. As a practical matter,
closure pursuant to OAC § 3745-27-11 and compliance with the post-closure care
requirements of the OAC § 3745-27-14 is no longer possible. To the extent that any
closure of post-closure care requirements remain, they will be addressed as a part of

the O&M Plan.

22. Pursuant to ORC Section 3734.02(G), the Director of Ohio EPA may, by order, “exempt
any person generating, collecting, storing, treating, disposing of, or transporting solid
wastes ... under such circumstances that, in the determination of the director are
unlikely to adversely affect the public health or safety or the environment from any

requirement ... of this chapter.”
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23. The Director finds that granting Respondent an exemption from certain of the
requirements of ORC Chapter 3734 and the rules promulgated thereunder, as set forth
in the Exemption Request and as otherwise provided in these Orders, is unlikely to
adversely affect the public health or safety or the environment within the meaning of

ORC Section 3734.02(G), provided Respondent complies with these Orders.

V. ORDERS

Pursuant to the Findings set forth above, Respondent is granted an exemption pursuant to
ORC Section 3734.02(G), from the requirements to submit environmental background
information to Ohio EPA and to the Ohio Attorney General, pursuant to ORC Sections
3734.41 to 3734.47, in connection with Respondent’s proposed acquisition of the Property.
Further, Respondent is granted an exemption from the requirements in OAC Rules 3745-
27-12, 3745-27- 11 and 3745-27-14, except as set forth in the numbered paragraphs
below. The purpose of these Orders is to clarify Respondent’s prospective regulatory
obligations under applicable environmental laws, rules, and regulations, including ORC
Chapter 3734 and the rules promulgated thereunder, following Respondent’s acquisition of
the Property. These Orders hereby supersede any obligations Respondent would have
under the March 18, 2005 DFFOs, the May 25, 2005 DFFOs (which modified the March
18, 2005 DFFOs), the December 28, 2006 DFFOs, and any other orders applicable to the
Property as of the date of these Orders, and require Respondent to comply with the

following:
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1.  Respondent shall notify Ohio EPA in writing within 3 days of it acquiring ownership of
any of parcel numbers: 543-01-001, 543-01-002, 543-03-002, 543-06-001, 543-03-
001, 542-16-003, 542-27-003, and 543-06-002. Respondent’s notice shall include the

date(s) in which it acquired any of these parcels.

2. Upon the effective date of these Orders, Respondent shall comply with the O&M Plan
submitted herewith, as approved by Ohio EPA, attached hereto as Attachment 3,
including any subsequent modifications to the O&M Plan approved by Ohio EPA after
the effective date of these Orders. These O&M Plans, including any modifications
thereto, are hereby incorporated by reference into these Orders. [Modifications to the
O&M Plan may be approved in writing by the Ohio EPA Northeast District Office,
Supervisor of the Division of Materials and Waste Management.] Respondent is only
exempt from the requirements of OAC 3745-27-12 for as long as it implements and
complies with the O&M Plan as approved by Ohio EPA, including the prompt and

diligent pursuit of any remedy for an alleged violation thereof.

3. Upon the effective date of these Orders, Respondent shall conduct all onsite activities
in compliance with all applicable state and federal laws and regulations pertaining to
environmental protection, including, but not limited to, the control of air pollution,
leachate, surface water run-on and run-off, and protection of ground water. Where
performance of any activities set forth under these Orders requires a permit or other
approval, Respondent shall submit applications in a timely manner and take all other

actions necessary to obtain such permits or approvals prior to the initiation of work.

4812-5004-5900, v.1



Director’s Final Findings and Orders
Highland Park Transportation LLC
Page 12 of 23

These Orders shall not be construed to be a permit issued pursuant to any statute or

regulation.

4. Upon the effective date of these Orders, Respondent shall not create a nuisance and

shall not adversely affect the public health or safety or the environment.

5. Upon the effective date of these Orders, Respondent shall collect and securely store
all liquids, semi-solids, industrial wastes, and other wastes regulated by ORC Chapter
6111, including leachate, that are removed during intrusive activities, until these
materials are properly evaluated and disposed of in accordance with ORC Chapter
6111 and the rules promulgated thereunder. Respondent shall evaluate and dispose of
all hazardous waste in accordance with ORC Chapter 3734 and the rules promulgated

thereunder.

6. Upon the effective date of these Orders, for purposes of erosion control during activities,
Respondent shall use best management practices and standards as specified in the

National Resources Conservation manual titted Rainwater and Land Development.

7. Within sixty (60) days after the effective date of these Orders, Respondent shall submit
to Ohio EPA an executed and funded financial assurance instrument in the amount of
$325,000. A financial assurance instrument in this amount shall be maintained until
these Orders are terminated. The funded financial assurance instrument must comply
with the requirements of OAC 3745-27-15 (F), (G), (H), or (1), except that the instrument
shall allow that the funds be used for any of the activities specified in the approved O&M

Plan. The financial assurance instrument shall specify that the surety or financial
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institution providing the financial assurance instrument shall be liable for the amount of
$325,000.00 upon written notice from Ohio EPA that Respondent has failed to perform

any of the activities specified in the approved O&M Plan.

8. Within sixty (60) days of any repairs to engineered components at the Property,
Respondent shall submit a certification report to Ohio EPA in accordance with OAC

Rule 3745-27-08(H).

9. Within fourteen (14) days after the effective date of these Orders for existing tenants
at the Property, or fourteen (14) days after occupancy for new tenants at the Property,
as applicable, Respondent shall provide a copy of the most current, approved O&M

Plan to any respective tenant.

V1. ADDITIONAL WORK

Ohio EPA or Respondent may determine that in addition to the work required under these
Orders, additional work may be necessary to prevent landfill peak levels from reaching 25%
LEL (lower explosive limit) or greater in all underground structures at the Property, address
subsidence at the Property, address damage to engineered components at the Property,
address leachate outbreaks at the Property through the installation of temporary or
permanent leachate collection systems, including but not limited to, the installation of a
perimeter leachate collection system, address the repair of the 54” storm sewer line at the

Property, and/or protect human health or safety and the environment.

4812-5004-5900, v.1



Director’s Final Findings and Orders
Highland Park Transportation LLC
Page 14 of 23

Within sixty (60) days of receipt of written notice from Ohio EPA that additional work is
necessary, unless otherwise specified in writing by Ohio EPA, Respondent shall submit a
work plan and schedule the performance of the additional work. To the extent Respondent
desires to dispute that additional work is necessary, Respondent reserves the right to appeal

any determination by Ohio EPA that additional work is necessary.

Upon approval of the work plan and schedule by Ohio EPA, Respondent shall implement the

approved work plan for additional work in accordance with the approved schedule.

VII. ACCESS

Ohio EPA shall have access at all reasonable times to the Property and any other property
to which access is required for the implementation of these Orders, to the extent access to
the property is controlled by Respondent. Access under these Orders shall be for the
purposes of conducting any activity related to these Orders including but not limited to the

following:

a.  Monitoring the work;

b.  Conducting sampling, including at wells;

c. Inspecting and copying records, operating logs, contracts, and other documents

related to the implementation of these Orders;

d.  Conducting investigations and tests related to the implementation of these Orders;

or
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e.  Verifying any data and/or other information submitted to Ohio EPA.

To the extent that the Property or any other property to which access is required for the
implementation of these Orders is owned or controlled by persons other than Respondent,
Respondent shall use reasonable efforts to secure from such persons access for Respondent
and Ohio EPA as necessary to effectuate these Orders. Copies of each access agreement
obtained by Respondent shall be provided to Ohio EPA upon execution of the access
agreement. If any access required to implement these Orders is not obtained within thirty
(30) days after the date Ohio EPA notifies Respondent in writing that additional access is
necessary, Respondent shall promptly notify Ohio EPA in writing of the steps Respondent
has taken to attempt to obtain access. Ohio EPA may, as it deems appropriate, assist

Respondent in obtaining access.

Notwithstanding any provision of these Orders, the State of Ohio retains all of its access
rights and authorities, including enforcement authorities related thereto, under any applicable

statute or regulation.

VIIl. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any claim, cause
of action or demand in law or equity against any person, firm, partnership or corporation, not
a party to these Orders, for any liability arising from, or related to, the Respondent, the

Property and/or the Landfills.
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IX. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in accordance
with the requirements of all applicable local, state and federal laws and regulations. These
Orders do not waive or compromise the applicability and enforcement of any other statutes

or regulations applicable to Respondent and/or the Property.

X. NOTICE

All documents required to be submitted by Respondent pursuant to these Orders shall be

addressed to:

Ohio Environmental Protection Agency
Northeast District Office

Division of Materials and Waste Management
2110 East Aurora Road

Twinsburg, Ohio 44087-1969

Attn: Supervisor, DMWM

and to:

Cuyahoga County General Health District
5550 Venture Drive
Parma, Ohio 44130

Attn: Dane Tussell or his successor
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or to such persons and addresses as may hereafter be otherwise specified in writing by Ohio

EPA.

XI. TERMINATION

Respondent’s obligations under these Orders shall only terminate upon the Director's
issuance of a Covenant Not to Sue (“CNS”) for the Property pursuant to the Ohio VAP.
Inthe event that the CNS for the Property is revoked or otherwise voided, Respondent’s

obligations under these Orders shall immediately be reinstated

XIl. INDEMNIFICATION

Respondent agrees to indemnify, save, and hold harmless Ohio EPA from any and all claims
or causes of action arising from, or related to, any acts or omissions of Respondent or Ohio
EPA, its officers, employees, receivers, trustees, agents, or assigns arising from or related
to the Property and/or work required under these Orders. Said indemnification shall not apply
to acts or omissions of the State of Ohio, its employees, agents or assigns at, on, upon, or
related to the Property if said acts are negligent, performed outside the scope of employment
or official responsibilities, or performed with malicious purpose, in bad faith, or in a wanton
or reckless manner. Ohio EPA agrees to provide notice to Respondent within thirty (30) days
after receipt of any claim that may be the subject of indemnity as provided in this Section,
and to cooperate with Respondent in the defense of any such claim or action against Ohio
EPA. Ohio EPA shall not be considered a party to and shall not be held liable under any

contract entered into by Respondent in carrying out the activities pursuant to these Orders.
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Xlll. RESERVATION OF RIGHTS

Ohio EPA and Respondent each reserve all rights, privileges and causes of action, except

as specifically waived in Section XIV. of these Orders.

XIV. WAIVER

In order to clarify Respondent’s regulatory obligations on or after the date Respondent
becomes the owner/operator of the Property, Respondent consents to the issuance of these

Orders and agrees to comply with these Orders.

Respondent hereby waives the right to appeal the issuance, terms and conditions, and
service of these Orders, and Respondent hereby waives any and all rights Respondent may

have to seek administrative or judicial review of these Orders either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respondent agree that if these Orders are
appealed by any other party to the Environmental Review Appeals Commission, or any court,
Respondent retains the right to intervene and participate in such appeal. In such an event,
Respondent shall continue to comply with these Orders notwithstanding such appeal and
intervention unless these Orders are stayed, vacated or modified.

XV. MODIFICATION

These Orders may be modified by agreement of the parties hereto. Modifications shall
be in writing and shall be effective on the date entered in the journal of the Director of

Ohio EPA.
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Attachment |

(Legal Description and Survey Figure Identifying the “Property”)
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DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL ENGINEERING & SURVEYING
7979 HUB PARKWAY + VALLEY VIEW, OHIO 44125 + (216) 6421130

FAX « (216) 642-1132

Heritage/Boyas Subd. No. 4
Parcel 4B November, 2006

LEGAL DESCRIPTION

Situated in the City of Garfield Heights, County of
Cuyahoga, and State of Ohio, and known as being Parcel 4B
in the Heritage/Boyas Subdivision No. 4 as shown by the
recorded plat in Volume 348, Page 47 of Cuyahoga County Map
Records, and bounded and described as follows:

Beginning at the central radius point of the Vista Way cul-
de-sac as shown by the recorded plat of the Heritage/Boyas
Subdivision No. 1 in Volume 328, Pages 53-57 of Cuyahoga
County Map Records;

Thence North 49 degrees 57 minutes 06 seconds West along
the southeasterly prolongation of the northeasterly line of
Parcel 4A in said subdivision, and along said northeasterly
line, 426.66 feet to an iron pin set, and the principal
place of beginning of the parcel herein described;

Thence South 40 degrees 02 minutes 54 seconds West, 201.04
feet to a nail set;

Thence North 49 degrees 57 minutes 06 seconds West, 177.27
feet to a nail set;

Thence North 47 degrees 19 minutes 12 seconds East, 202.67
feet to an iromn pin set;

Thence South 49 degrees 57 minutes 06 seconds East, 151.62
feet to the principal place of beginning, and containing
33,060 square feet or 0.7590 acres of land as described by
Donald G. Bohning & Associates, Inc. in November, 2006.

The courses used in this description are referenced to an
assumed meridian and are used to indicate angles only.

WA

Kenneth L. Bohnln
Registered Surveyor No. 6720

M:\adcadd\p\3475-8C\Documents\Legal Descriptions\Parcel 4B 11-8-06.doc




DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL ENGINEERING & SURVEYING
7979 HUB PARKWAY - VALLEY VIEW, OHIO 44125 - (216) 642-1130

FAX + (216) 642-1132

Heritage/Boyas Subd. No. 4
Parcel 4C November, 2006

LEGAL DESCRIPTION

Situated in the City of Garfield Heights, County of
Cuyahoga, and State of Ohio, and known as being Parcel 4C
in the Heritage/Boyas Subdivision No. 4 as shown by the
recorded plat in Volume 348, Page 47 of Cuyahoga County Map
Records, and bounded and described as follows:

Beginning at the central radius point of the Vista Way cul-
de-sac as shown by the recorded plat of the Heritage/Boyas
Subdivision No. 1 in Volume 328, Pages 53-57 of Cuyahoga
County Map Records;

Thence North 9 degrees 10 minutes 37 seconds East, 27.79
feet to an iron monument reference found in the centerline
of Vista Way:

Thence South 80 degrees 49 minutes 23 seconds East along
the centerline of Vista Way, 107.24 feet to a point;

Thence South 9 degrees 10 minutes 37 seconds West, 31.42
feet to an iron pin set in the southerly line of Vista Way,
and the principal place of beginning of the parcel herein
described;

Thence easterly along the curved southerly line of Vista
Way, being the arc of a curve deflecting to the right,
11.93 feet to an iron pin set at a point of tangency, said
arc having a radius of 50.00 feet, a central angle of 13
degrees 39 minutes 54 seconds, and a chord which bears
South 87 degrees 39 minutes 20 seconds East, 11.90 feet;

Thence South 80 degrees 49 minutes 23 seconds East along
the southerly line of Vista Way, 160.13 feet to an iron pin
set;

Thence South 9 degrees 10 minutes 37 seconds West, 42.68
feet to an iron pin set;

Thence South 44 degrees 07 minutes 05 seconds West, 159.17
feet to an iron pin set;




DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL ENGINEERING & SURVEYING
7979 HUB PARKWAY « VALLEY VIEW, OHIO 44125 - (216) 642-1130

FAX + (216) 642-1132

Heritage/Boyas Subd. No. 4
Parcel 4C

Thence North 45 degrees 52 minutes 55 seconds West, 9.76
feet to an iron pin set;

Thence South 44 degrees 07 minutes 05 seconds West, 40.51
feet to an iron pin set;

Thence South 11 degrees 12 minutes 40 seconds West, 22.99
feet to an iron pin set;

Thence South 47 degrees 19 minutes 12 seconds West, 89.55
feet to an iron pin set;

Thence North 45 degrees 53 minutes 04 seconds West, 162.30
feet to a nail set;

Thence North 44 degrees 06 minutes 56 seconds East, 243.75
feet to the principal place of beginning, and containing
48,779 square feet or 1.1198 acres of land as described by
Donald G. Bohning & Associates, Inc. in November, 2006.

The courses used in this description are referenced to an
assumed meridian and are used to indicate angles only.

AP

Kenneth L. Bohnlng
Registered Surveyor No. 6720
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DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL ENGINEERING & SURVEYING
7979 HUB PARKWAY + VALLEY VIEW, OHIO 44125 + (216) 642-1130

FAX + (216) 642-1132

Heritage/Boyas Subd. No. 4
Parcel 5A November, 2006

LEGAL DESCRIPTION

Situated in the City of Garfield Heights, County of
Cuyahoga, and State of Ohio, and known as being Parcel 5A
in the Heritage/Boyas Subdivision No. 4, recorded in Volume
348, Page 47 of Cuyahoga County Map Records, and bounded
and described as follows:

Beginning at a point in the centerline of Transportation
Boulevard, 80 feet wide, at its intersection with the
centerline of Antenucci Boulevard, variable width, and from
which point an iron monument found bears South 86 degrees
18 minutes 52 seconds West, 0.12 feet;

Thence South 3 degrees 38 minutes 38 seconds East along the
centerline of Transportation Boulevard, 231.31 feet to an
iron monument found at a point of curvature in the
centerline of Transportation Boulevard Extension, 90 feet
wide;

Thence southeasterly along the curved centerline of
Transportation Boulevard Extension, being the arc of a
curve deflecting to the left, 214.70 feet to an iron
monument reference found at a point of tangency, said arc
having a radius of 300.00 feet, a central angle of 41
degrees 00 minutes 16 seconds, and a chord which bears
South 24 degrees 08 minutes 46 seconds East, 210.15 feet;

Thence South 45 degrees 21 minutes 06 seconds West, 45.00
feet to an iron pin set in the southwesterly line of
Transportation Boulevard Extension, and the principal place
of beginning of the parcel herein described;

Thence South 44 degrees 38 minutes 54 seconds East along
the southwesterly line of Transportation Boulevard
Extension, 326.20 feet to an iromn pin set;

Thence South 44 degrees 07 minutes 05 seconds West, 445.48
feet to a nail set;

Thence South 44 degrees 06 minutes 00 seconds West, 476.33
feet to an iromn pin set;
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Thence North 45 degrees 53 minutes 04 seconds West, 54.68
feet to an iron pin set at a point of curvature;

Thence northwesterly along the arc of a curve deflecting to
the right, 11.18 feet to an iron pin set at a point of
tangency, said arc having a radius of 62.00 feet, a central
angle of 10 degrees 20 minutes 09 seconds, and a chord
which bears North 40 degrees 42 minutes 59 seconds West,
11.17 feet;

Thence North 35 degrees 32 minutes 55 seconds West, 67.14
feet to an iron pin set at a point of curvature;

Thence northwesterly along the arc of a curve deflecting to
the left, 6.86 feet to an iron pin set at a point of
tangency, said arc having a radius of 38.00 feet, a central
angle of 10 degrees 20 minutes 09 seconds, and a chord
which bears North 40 degrees 42 minutes 59 seconds West,
6.85 feet;

Thence North 45 degrees 53 minutes 04 seconds West, 572.96
feet to an iron pin set;

Thence North 44 degrees 06 minutes 56 seconds East, 164.69
feet to an iron pin set;

Thence South 42 degrees 40 minutes 48 seconds East, 22.92
feet to a nail set;

Thence North 47 degrees 19 minutes 12 seconds East, 191.07
feet to an iron pin set;

Thence North 11 degrees 12 minutes 40 seconds East, 22.99
feet to an iron pin set;

Thence North 44 degrees 07 minutes 05 seconds East, 40.51
feet to an iron pin set;

Thence South 45 degrees 52 minutes 55 seconds East, 5.76
feet to a mnail set;

Thence North 44 degrees 07 minutes 05 seconds East, 159.17
feet to an iron pin set;
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Thence North 9 degrees 10 minutes 37 seconds East, 42.68
feet to an iron pin set in the southerly line of Vista Way,
60 feet wide;

Thence South 80 degrees 49 minutes 23 seconds East along
the southerly line of Vista Way, 216.76 feet to an iron pin
set at a point of curvature;

Thence easterly along the curved southerly line of Vista
Way, being the arc of a curve deflecting to the left, 88.28
feet to an iron pin set at a point of tangency, said arc
having a radius of 230.00 feet, a central angle of 21
degrees 59 minutes 34 seconds and a chord which bears North
88 degrees 10 minutes 50 seconds East, 87.74 feet;

Thence North 77 degrees 11 minutes 03 seconds East along
the southerly line of Vista Way, 112.31 feet to an iron pin
set at a point of curvature;

Thence easterly along the curved turnout to Transportation
Boulevard Extension, being the arc of a curve deflecting to
the right, 64.98 feet to an iron pin set at a point of
reverse curvature, said arc having a radius of 60.00 feet,
a central angle of 62 degrees 03 minutes 17 seconds, and a
chord which bears South 71 degrees 47 minutes 18 seconds
East, 61.85 feet;

Thence southeasterly along the curved southwesterly line of
Transportation Boulevard Extension, being the arc of a
curve deflecting to the left, 23.41 feet to the principal
place of beginning, said arc having a radius of 345.00
feet, a central angle of 3 degrees 53 minutes 14 seconds,
and a chord which bears South 42 degrees 42 minutes 17
seconds East, 23.40 feet, and containing 13.2992 acres of
land as described by Donald G. Bohning & Associates, Inc.
in November, 2006.
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The courses used in this description are referenced to an
assumed meridian and are used to indicate angles only.

L5,

Kenneth L. Bohning 7
Registered Surveyor No. 6720
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CIVIL ENGINEERING & SURVEYING
7979 HUB PARKWAY « VALLEY VIEW, OHIO 44125 « (216) 642-1130
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Heritage/Boyas Subd. No. 4
Parcel 5B November, 2006

LEGAL DESCRIPTION

Situated in the City of Garfield Heights, County of
Cuyahoga, and State of Ohio, and known as being Parcel 5B
in the Heritage/Boyas Subdivision No. 4, recorded in Volume
348, Page 47 of Cuyahoga County Map Records, and bounded
and described as follows:

Beginning at a point in the centerline of Transportation
Boulevard, 80 feet wide, at its intersection with the
centerline of Antenucci Boulevard, variable width, and from
which point an iron monument found bears South 86 degrees
18 minutes 52 seconds West, 0.12 feet;

Thence South 3 degrees 38 minutes 38 seconds East along the
centerline of Transportation Boulevard, 231.31 feet to an
iron monument found at a point of curvature in the
centerline of Transportation Boulevard Extension, 90 feet
wide;

Thence southeasterly along the curved centerline of
Transportation Boulevard Extension, being the arc of a
curve deflecting to the left, 214.70 feet to an iron
monument reference found at a point of tangency, said arc
having a radius of 300.00 feet, a central angle of 41
degrees 00 minutes 16 seconds, and a chord which bears
South 24 degrees 08 minutes 46 seconds East, 210.15 feet;

Thence South 45 degrees 21 minutes 06 seconds West, 45.00
feet to an iron pin set in the southwesterly line of
Transportation Boulevard Extension;

Thence South 44 degrees 38 minutes 54 seconds East along
the southwesterly line of Transportation Boulevard
Extension, 326.20 feet to an iron pin set, and the
principal place of beginning of the parcel herein
described;

Thence South 44 degrees 38 minutes 54 seconds East along
the southwesterly line of Transportation Boulevard
Extension, 251.37 feet to a nail set;
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Thence South 44 degrees 07 minutes 05 seconds West, 196.50
feet to a nail set;

Thence South 45 degrees 52 minutes 55 seconds East, 10.64
feet to a nail set;

Thence South 44 degrees 07 minutes 05 seconds West, 243.55
feet to a nail set;

Thence North 45 degrees 52 minutes 55 seconds West, 64.13
feet to a nail set;

Thence South 44 degrees 06 minutes 00 seconds West, 311.05
feet to a nail set;

Thence South 45 degrees 52 minutes 55 seconds East, 195.02
feet to a nail set;

Thence South 44 degrees 07 minutes 05 seconds West, 46.35
feet to an iron pin set;

Thence northwesterly along the arc of a curve deflecting to
the left, 25.29 feet to an iron pin set at a point of
tangency, said arc having a radius of 63.00 feet, a central
angle of 22 degrees 59 minutes 59 seconds, and a chord
which bears North 66 degrees 0l minute 53 seconds West,
25.12 feet;

Thence North 77 degrees 31 minutes 52 seconds West, 192.61
feet to an iron pin set at a point of curvature;

Thence northwesterly along the arc of a curve deflecting to
the right, 34.25 feet to an iron pin set at a point of
tangency, said arc having a radius of 62.00 feet, a central
angle of 31 degrees 38 minutes 49 seconds, and a chord
which bears North 61 degrees 42 minutes 28 seconds West,
33.81 feet;

Thence North 45 degrees 53 minutes 04 seconds West, 172.72
feet to an iron pin set;

Thence North 44 degrees 06 minutes 00 seconds East, 476.33
feet to a nail set;
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Thence North 44 degrees 07 minutes 05 seconds East, 445.48
feet to the principal place of beginning, and containing
5.2275 acres of land as described by Donald G. Bohning &
Associates, Inc. in November, 2006.

The courses used in this description are referenced to an
assumed meridian and are used to indicate angles only.

Kenneth L. Bohning
Registered Surveyor No. 6720
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Heritage/Boyas Subd. No. 4

Parcel 6A November, 2006
LEGAL DESCRIPTION

Situated in the City of Garfield Heights, County of
Cuyahoga, and State of Ohio, and known as being Parcel 6A
in the Heritage/Boyas Subdivision No. 4, recorded in Volume
348, Page 47 of Cuyahoga County Map Records, and bounded
and described as follows: ’

Beginning at a point in the centerline of Transportation
Boulevard, 80 feet wide, at its intersection with the
centerline of Antenucci Boulevard, variable width, and from
which point an iron monument found bears South 86 degrees
18 minutes 52 seconds West, 0.12 feet;

Thence South 3 degrees 38 minutes 38 seconds East along the
centerline of Transportation Boulevard, 231.31 feet to an
iron monument found at a point of curvature in the
centerline of Transportation Boulevard Extension, 90 feet
wide;

Thence southeasterly along the curved centerline of
Transportation Boulevard Extension, being the arc of a
curve deflecting to the left, 214.70 feet to an irom
monument reference found at a point of tangency, said arc
having a radius of 300.00 feet, a central angle of 41
degrees 00 minutes 16 seconds, and a chord which bears
South 24 degrees 08 minutes 46 seconds East, 210.15 feet;

Thence South 45 degrees 21 minutes 06 seconds West, 45.00
feet to an iron pin set in the southwesterly line of
Transportation Boulevard Extension;

Thence South 44 degrees 38 minutes 54 seconds East along
the southwesterly line of Transportation Boulevard
Extension, 577.57 feet to a nail set, and the principal
place of beginning of the parcel herein described;

Thence South 44 degrees 38 minutes 54 seconds East along
the southwesterly line of Transportation Boulevard
Extension, 927.28 feet to an iron pin set at a point of
curvature;
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Thence southeasterly along the curved southwesterly line of
Transportation Boulevard Extension, being the arc of a
curve deflecting to the left, 264.42 feet to an iron pin
set at a point of reverse curvature, said arc having a
radius of 645.00 feet, a central angle of 23 degrees 29
minutes 17 seconds, and a chord which bears South 56
degrees 23 minutes 33 seconds East, 262.57 feet;

Thence southeasterly along the curved southwesterly line of
Transportation Boulevard Extension, being the arc of a
curve deflecting to the right, 116.24 feet to an iron pin
set, said arc having a radius of 555.00 feet, a central
angle of 12 degrees 00 minutes 01 second, and a chord which
bears South 62 degrees 08 minutes 11 seconds East, 116.03
feet;

Thence South 44 degrees 06 minutes 56 seconds West, 250.21
feet to a nail set;

Thence South 45 degrees 53 minutes 04 seconds East, 110.00
feet to a nail set;

Thence North 44 degrees 06 minutes 56 seconds East, 259.40
feet to an iron pin set in the southwesterly line of
Transportation Boulevard Extension;

Thence South 47 degrees 01 minute 28 seconds East along the
southwesterly line of Transportation Boulevard Extension,
203.23 feet to an iron pin set;

Thence South 44 degrees 06 minutes 56 seconds West, 397.09
feet to a nail set;

Thence South 40 degrees 18 minutes 00 seconds West, 567.01
feet to an iron pin set in the northeasterly line of land
conveyed to The Cleveland Electric Illuminating Company by
deed recorded in Volume 12701, Page 963 of Cuyahoga County
Records;
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Thence North 51 degrees 11 minutes 54 seconds West along
the northeasterly line of said land conveyed to The
Cleveland Electric Illuminating Company, 239.36 feet to an
iron pin set at its intersection with the southeasterly
line of Split Parcel “B” as shown by the recorded plat in
Volume 336, Page 34 of Cuyahoga County Map Records;

Thence North 38 degrees 48 minutes 06 seconds East along
the southeasterly line of said Split Parcel “B”, 10.00 feet
to an iron pin set at its intersection with the
northeasterly line of said Parcel;

Thence North 51 degrees 11 minutes 54 seconds West along
the northeasterly line of said Split Parcel “B”, 600.00
feet to an iron pin set at its intersection with the
northwesterly line of said Parcel;

Thence South 38 degrees 48 minutes 06 seconds West along
the northwesterly line of said Split Parcel “B”, 10.00 feet
to an iron pin set;

Thence North 51 degrees 11 minutes 54 seconds West along
the northeasterly line of said land conveyed to The
Cleveland Electric Illuminating Company, 485.41 feet to an
iron pin set at an angle point, therein;

Thence North 0 degrees 53 minutes 20 seconds West along the
northeasterly line of said land conveyed to The Cleveland
Electric Illuminating Company, 6.50 feet to an iron pin set
at an angle point, therein;

Thence North 51 degrees 11 minutes 54 seconds West along
the northeasterly line of said land conveyed to The
Cleveland Electric Illuminating Company, 140.37 feet to an
iron pin set at its intersection with the southeasterly
line of Split Parcel “D” in said plat recorded in Volume
336, Page 34 of Cuyahoga County Map Records;

Thence North 38 degrees 48 minutes 06 seconds East along
the southeasterly line of said Split Parcel ™“D”, 45.00 feet
to an iron pin set at an angle point, therein;
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Thence North 51 degrees 1l minutes 54 seconds West along
the northeasterly line of said land conveyed to Split
Parcel “D”, 125.00 feet to an iromn pin set at an angle
point, therein;

Thence South 86 degrees 48 minutes 57 seconds West along
the northerly line of said Split Parcel “D”, 67.27 feet to
an iron pin set;

Thence North 51 degrees 11 minutes 54 seconds West along
the northeasterly line of said land conveyed to The
Cleveland Electric Illuminating Company, 153.21 feet to an
iron pin set at a point of curvature, therein;

Thence northwesterly along the curved northeasterly line of
said land conveyed to The Cleveland Electric Illuminating
Company, being the arc of a curve deflecting to the right,
221.59 feet to an iron pin set at its intersection with the
easterly line of Split Parcel “F” in said Plat, said arc
having a radius of 5674.65 feet, a central angle of 2
degrees 14 minutes 14 seconds, and a chord which bears
North 50 degrees 04 minutes 47 seconds West, 221.57 feet;

Thence North 0 degrees 41 minutes 59 seconds West along the
easterly line of said Split Parcel “F”, 87.52 feet to an
iron pin set;

Thence northwesterly along the curved northeasterly line of
said Split Parcel “F”, being the arc of a curve deflecting
to the right, 219.39 feet to an iron pin set, said arc
having a radius of 5609.65 feet, a central angle of 2
degrees 14 minutes 27 seconds, and a chord which bears
North 47 degrees 14 minutes 44 seconds West, 219.37 feet;

Thence South 89 degrees 47 minutes 01l second West along the
northerly line of said Split Parcel “F”, 85.75 feet to an
iron pin set;
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Thence northwesterly along the curved northeasterly line of
said land conveyed to The Cleveland Electric Illuminating
Company, being the arc of a curve deflecting to the right,
256 .96 feet to an iron pin set, said arc having a radius of
5669.65 feet, a central angle of 2 degrees 35 minutes 48
seconds, and a chord which bears North 44 degrees 12
minutes 15 seconds West, 256.94 feet;

Thence North 44 degrees 06 minutes 56 seconds East, 159.76
feet to an iron pin set;

Thence South 45 degrees 53 minutes 04 seconds East, 572.96
feet to an iron pin set at a point of curvature;

Thence southeasterly along the arc of a curve deflecting to
the right, 6.86 feet to an iron pin set at a point of
tangency, said arc having a radius of 38.00 feet, a central
angle of 10 degrees 12 minutes 09 seconds, and a chord
which bears South 40 degrees 42 minutes 59 seconds East,
6.85 feet;

Thence South 35 degrees 32 minutes 55 seconds East, 67.14
feet to an iron pin set at a point of curvature;

Thence southeasterly along the arc of a curve deflecting to
the left, 11.18 feet to an iron pin set at a point of
tangency, said arc having a radius of 62.00 feet, a central
angle of 10 degrees 20 minutes 09 seconds, and a chord
which bears South 40 degrees 42 minutes 59 seconds East,
11.17 feet;

Thence South 45 degrees 53 minutes 04 seconds East, 227.40
feet to an iron pin set at a point of curvature;

Thence southeasterly along the arc of a curve deflecting to
the left, 34.25 feet to an iron pin set at a point of
tangency, said arc having a radius of 62.00 feet, a central
angle of 31 degrees 38 minutes 49 seconds, and a chord
which bears South 61 degrees 42 minutes 28 seconds East,
33.81 feet;

Thence South 77 degrees 31 minutes 52 seconds East, 192.61
feet to an iron pin set at a point of curvature;
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Thence southeasterly along the arc of a curve deflecting to
the right, 25.29 feet to an iron pin set, said arc having a
radius of 63.00 feet, a central angle of 22 degrees 59
minutes 59 seconds, and a chord which bears South 66
degrees 01 minute 53 seconds East, 25.12 feet;

Thence North 44 degrees 07 minutes 05 seconds East, 46.35
feet to a nail set;

Thence North 45 degrees 52 minutes 55 seconds West, 195.02
feet to a nail set;

Thence North 44 degrees 06 minutes 00 seconds East, 311.05
feet to a nail set;

Thence South 45 degrees 52 minutes 55 seconds East, 64.13
feet to a nail set;

Thence North 44 degrees 07 minutes 05 seconds East, 243.55
feet to a nail set;

Thence North 45 degrees 52 minutes 55 seconds West, 10.64
feet to a nail set;

Thence North 44 degrees 07 minutes 05 seconds East, 196.50
feet to the principal place of beginning and containing
38.5122 acres of land as described by Donald G. Bohning &
Associates, Inc. in November, 2006.

The courses used in this description are referenced to an
assumed meridian and are used to indicate angles only.

Kenneth L. Bohning//
Registered Surveyor No. 6720

M:\adcadd\p\3475-8C\Documents\Legal Descriptions\Parcel 6A 11-8-06.doc




DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL ENGINEERING & SURVEYING
7979 HUB PARKWAY » VALLEY VIEW, OHIO 44125 + (216) 642-1130

FAX « (216) 642-1132
Split Parcel “F-2”7
DGB 3475-8C November, 2006

LEGAL DESCRIPTION

Situated in the City of Garfield Heights, County of
Cuyahoga, and State of Ohio, and known as being Split
Parcel “F-2”, recorded in Volume 340, Page 83 of Cuyahoga
County Map Records, and bounded and described as follows:

Beginning at a point in the centerline of Transportation
Boulevard, variable width, at its intersection with the
centerline of Antenucci Boulevard, variable width, from
which an iron monument found bears South 86 degrees 18
minutes 52 seconds West, 0.12 feet;

Thence South 3 degrees 38 minutes 38 seconds East along the
centerline of Transportation Boulevard, 231.31 feet to an
iron monument found at a point of curvature;

Thence southeasterly along the curved centerline of
Transportation Boulevard (Extension), being the arc of a
curve deflecting to the left, 214.70 feet to an iron
monument reference found at a point of tangency, said arc
having a radius of 300.00 feet, a central angle of 41
degrees 00 minutes 16 seconds, and a chord which bears
South 24 degrees 08 minutes 46 seconds East, 210.15 feet;

Thence North 45 degrees 21 minutes 06 seconds East, 45.00
feet to a point in the northeasterly line of Transportation
Boulevard (Extension) 90 feet wide;

Thence South 44 degrees 38 minutes 54 seconds East along
the northeasterly line of Transportation Boulevard
(Extension), 118.17 feet to an iron pin set, and the
principal place of beginning of the parcel herein
described;
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Thence northwesterly along the curved northeasterly line of
Transportation Boulevard (Extension), as widened, being the
arc of a curve deflecting to the right, 133.71 feet to an
iron pin set, said arc having a radius of 592.00 feet, a
central angle of 12 degrees 56 minutes 28 seconds, and a
chord which bears North 38 degrees 10 minutes 40 seconds
West, 133.43 feet;

Thence northeasterly along the arc of a curve deflecting to
the right, 28.51 feet to an iron pin set at a point of
tangency, said arc having a radius of 25.00 feet, a central
angle of 65 degrees 20 minutes 45 seconds, and a chord
which bears North 45 degrees 40 minutes 05 seconds East,
26.99 feet;

Thence North 78 degrees 20 minutes 28 minutes East, 18.65
feet to an iron pin set at a point of curvature;

Thence easterly along the arc of curve deflecting to the
right, 71.52 feet to an iron pin set at a point of
tangency, said arc having a radius of 371.00 feet, a
central angle of 11 degrees 02 minutes 45 seconds, and a
chord which bears North 83 degrees 51 minutes 50 seconds
East, 71.41 feet;

Thence North 89 degrees 23 minutes 13 seconds East, 63.42
feet to an iron pin set at a point of curvature;

Thence easterly along the arc of a curve deflecting to the
right, 56.96 feet to an iron pin set at a point of reverse
curvature, said arc having a radius of 371.00 feet, a
central angle of 8 degrees 47 minutes 51 seconds, and a
chord which bears South 86 degrees 12 minutes 52 seconds
East, 56.91 feet;

Thence easterly along the arc of a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>