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Mike DeWine, Governor
Jon Husted, Lt. Governor
Ohio Environmental Laurie A. Stevenson, Director
Protection Agency

October 6, 2020

Morgan County Commissioners Re: Morgan County Landfill
19 East Main Street Director's Final Findings and Orders (DFFO)
McConnelsville, OH 43756 DFFOs
Municipal Solid Waste Landfills
Charity Gas, Inc. Morgan County
9844 Meathouse Fork Road MSWL019864

Salem, WV 26426-5553

Subject: Final Findings and Orders
Dear Siror Madam:

Transmitted herewith are the Final Findings and Orders of the Director concerning the matter indicated for
Morgan County Landfill.

You are hereby notified that this action of the Director of Ohio EPA (Director) is final and may be appealed
to the Environmental Review Appeals Commission pursuant to Section 3745.04 of the Ohio Revised Code.
The appeal must beinwriting and setforth the action complained of and the grounds upon whichthe appeal
is based. The appeal must be filed with the Commission within thirty (30) days after notice of the Directors
action. The appeal must be accompanied by a filing fee of $70.00 made payable to “Treasurer, State of
Ohio.” The Commission, in its discretion, may reduce the fee if by affidavit it is demonstrated that payment
of the full amount of the fee would cause extreme hardship. Notice of the filing of the appeal shall be filed
with the Director within three (3) days of filing with the Commission. Ohio EPA requests that a copy of the
appeal be served upon the Ohio Attorney General’s Office, Environmental EnforcementSection. Anappeal
may be filed with the Environmental Review Appeals Commission at the following address:

Environmental Review Appeals Commission
30 E. Broad St., 4" Floor
Columbus, Ohio 43215

If you have any questions, please contact Teri Finfrock at (614) 644-3037.

Sincerely,
Jeri Main
Division of Materials & Waste Management
ec: Teri Finfrock, Legal, CO
Joe Goicochea, DMWM, SEDO

Central Office * 50 W. Town St. e Suite 700 ¢ P.O. Box 1049 ¢ Columbus, OH 43216-1049
www.epa.ohio.gov ¢ (614)644-3020 » (614) 644-3184(fax)
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facility.
2. Charity Gas Inc. (“Respondent Charity Gas”) is the current owner of the property,

10.

11.

which encompasses the limits of waste placement identified as Morgan County
parcel No. 130-001-393-4 (“Property”).

The Facility was in operation from about 1971 to September 1,1988, at which time
it was declared closed by letter dated June 30, 1988, pursuant to OAC Rule 3745-
27-10(A)(1) as that rule was effective July 29, 1976.

Following cessation of waste acceptance at the Facility, Respondent
Commissioners failed to properly close the Facility in violation of the State’s
environmental laws and regulations.

Subsequently, Respondent Commissioners and F.E. (Gene) and Eileen Haines
entered into negotiations with Ohio EPA and agreed to a compliance schedule to
address the violations. This compliance schedule was memorialized in Director’'s
Final Findings and Orders issued on February 13, 1995 (“1995 DFF&Os”), which
required Respondent Commissioners to, among other things, delineate waste
placement and install a final cap in compliance with OAC Rule 3745-27-10 as
effective July 29, 1976, conduct post-closure care at the Facility for 30 years
following the installation of the final cap, and submit and follow plans for ground
water and explosive gas monitoring as those plans were approved by Ohio EPA.

Order 6 of the 1995 DFF&Os required submission of a Ground Water Monitoring
Program in accordance with OAC Rule 3745-27-10 by September 1, 1995, and
implementation of the Program within 15 days of Ohio EPA approval.

On May 13, 1997, Respondent Commissioners completed capping of the Facility
and began the post-closure care period. The scheduled end date of the 30 year
post-closure care period will be reached on May 13, 2027.

The 1995 DFF&Os were subsequently modified in 2002 and 2018 to address
leachate concerns, capping upgrades, and maintenance at the Facility throughout
the post-closure care period.

In April 1996, Respondent Commissioners commenced ground water detection
monitoring at the Facility in accordance with the approved Ground Water
Monitoring Program.

In April 1997, following a determination that a release of contaminants to ground
water had occurred, Respondent Commissioners commenced a ground water
assessment monitoring program, which included semiannual ground water
monitoring to define the rate, extent, and concentrations of contaminants.
Assessment monitoring has continued on a semiannual schedule since this time.

Data collected from the ground water assessment monitoring program indicated
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12.

13.

14.

15.

16.

17.

18.

19.

20.

that the primary constituents of concern (COCs) at the Facility were
tetrachloroethylene (PCE), trichloroethylene (TCE), Cis-1,2-Dicloroethylene (Cis-
1,2-DCE), and vinyl chloride.

Since the installation of the soil cap in 1997, the COC levels in the ground water
have decreased significantly and the COCs are naturally degrading through
anaerobic reductive dechlorination processes.

OAC Rule 3745-27-10(F)(7)(b) states that a corrective measures plan shall
propose concentration levels for each waste-derived constituent that has been
detected in the ground water at a statistically significant level. For constituents for
which maximum contaminant levels (MCLs) have been promulgated under OAC
Chapter 3745-81, the proposed concentration level in the corrective measures plan
shall be the maximum contaminant level for each respective contaminant.

Each of the COCs detected at the Facility and listed in Finding No. 11 above have
a corresponding MCL promulgated under OAC Chapter 3745-81.

Data from the last 10 years indicate that COC levels are stable or gradually
decreasing, but are unlikely to decrease below applicable MCLs at all affected
monitoring wells prior to the end of the post-closure care period.

Respondent Commissioners proposed to implement a Corrective Measures Plan
(CMP). The original CMP was submitted on November 9, 1999 and later revised
in October, 2000. Technical discussions occurred regarding the initial CMP, but it
was never approved.

In response to conversations with Respondent Commissioners regarding ground
water conditions at the closed Facility, Ohio EPA conducted an ecological stream
survey near the Property in June and July 2014. The results indicated that the
Facility is not measurably impacting streams on and near the Property.

Following the stream survey, Respondent Commissioners through their contractor
presented an updated Corrective Measures Plan dated December 17, 2015 (CMP-
2015).

The CMP-2015 included information submitted pursuant to OAC Rule 3745-27-
10(F)(8) to demonstrate that remediation of the waste-derived constituents is not
necessary.

OAC Rule 3745-27-10(F)(8)(b) and (c) state:

“The Director may determine that remediation of a release of waste-derived
constituents from a sanitary landfill facility is not necessary if the owner or operator
demonstrates the one of the following:

(b) The constituents [are] present in ground water that:



Amended Director’s Final Findings and Orders
Morgan County Commissioners
Page 4 of 10

21.

22.

23.

24.

25.

26.

(i) Is not currently or reasonably expected to be a source of drinking water.

(ii) Is not hydraulically connected with waters to which the waste-derived
constituents are migrating or are likely to migrate in concentrations that
would exceed the ground water remediation standards established under
paragraph (F)(7) of this rule.

(c) Remediation of releases is technically impractical.”

OAC Rule 3745-27-10(F)(9) states “[a] determination by the director pursuant to
paragraph (F)(8) of this rule shall not affect the director's authority to require the
owner or operator to undertake source control measures or other measures that
may be necessary to eliminate or minimize further releases to ground water, to
prevent exposure to ground water, or to remediate ground water to concentrations
that are technically practicable and significantly reduce threats to human health
and the environment.”

The CMP-2015 proposed that in place of active remediation, Respondent
Commissioners would continue post-closure care of the Facility and implement a
Post-Closure Groundwater & Surface Water Monitoring Plan (GSWMP), which
was included as an attachment to the CMP-2015.

The information submitted in the CMP-2015 satisfies the requirements of OAC
Rule 3745-27-10(F)(8) because the constituents are present in ground water that
is not currently or reasonably expected to be a source of drinking water, and it is
unlikely that these constituents will migrate to another ground water zone or
surface water body in concentrations that would exceed the ground water
remediation standards established in OAC Rule 3745-27-10(F)(7). Further,
remediation of the release is technically impracticable.

Based on the information contained in the CMP-2015, including the demonstration
submitted pursuant to OAC Rule 3745-27-10(F)(8), Ohio EPA has determined that
remediation of the above-described release of waste-derived constituents from the
Facility is not necessary.

On July 29, 2020, the respondent Commissioners through their contractor
submitted a revised CMP (CMP-2020), including a revised GSWMP (GSWMP-
2020). Pursuant to OAC Rule 3745-27-10(F)(9), the GSWMP-2020 proposes
ground water re-evaluation levels for each COC, as well as criteria through which
ground water monitoring may be terminated at the end of the post-closure care
period. The narrative portion, figures, and tables of the CMP-2020 is attached as
Exhibit 1 hereto and the narrative portion, figures, and tables of the GSWMP-2020
is attached as Exhibit 2 hereto.

Respondent Charity Gas acquired the current parcel constituting the Property on
April 19, 2019, following a transaction in which the Property was split from a larger
parcel which had been owned by the Haines family and leased by Respondent
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27.

28.

Commissioners during the time the Facility was in operation.

Respondents and Ohio EPA have agreed to record an Environmental Covenant
with activity and use limitations that prohibit:

a. The use of the Property or any portion thereof in a manner that would
adversely affect the integrity of any engineered components at the closed
Facility that constitute the constructed cap, ground water monitoring
network;

b. The extraction and use of ground water on the Property for any purpose
except sampling or remediation of the ground water, or dewatering during
construction or subsurface utility repair; and

c. The construction of occupied structures on the Property without prior
authorization from Ohio EPA.

The Environmental Covenant for the Property is drafted in accordance with ORC
Sections 5301.80 through 5301.92 in order to impose activity and use limitations
on the Property, and must be recorded with the Morgan County Recorder’s Office.
A copy of the Environmental Covenant including attachments is attached as Exhibit
3 hereto and incorporated herein.

V. ORDERS

Respondents shall achieve compliance with Chapter 3734. of the Ohio Revised Code and
the rules promulgated thereunder, according to the compliance schedule provided in the
following Orders. These Orders do not supersede the Director’s Final Findings and
Orders issued to Respondents on February 13, 1995, and as modified in 2002 and 2018.

1.

Respondent Commissioners shall implement the Corrective Measures Plan dated
July 29, 2020 (CMP-2020). The narrative portion of the CMP-2020 is attached as
Exhibit 1 hereto. The entirety of the CMP-2020 is incorporated herein as if fully
rewritten, and can be viewed via Ohio EPA’'s eDocument database under
Document ID 1383224.

Respondent Commissioners shall sample and analyze ground water annually at
the Facility as described in the CMP-2020. After each sampling event,
Respondent Commissioners shall evaluate the resulting data to determine if
additional source controls are required. Sampling and analysis of ground water
shall continue throughout the remainder of the post-closure care period.

Respondent Commissioners may discontinue the ground water monitoring
program if, at the end of the post-closure care period, data from sampling and
analysis of ground water indicates that the conditions for finalization of ground
water monitoring as specified in the GSWMP-2020 have been met. The GSWMP-
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2020 is attached as Exhibit 2 hereto and incorporated herein as if fully rewritten.

4. Respondent Charity Gas shall make access to the Property available to
Respondent Commissioners and its agents, employees, contractors, and essential
personnel to perform ground water monitoring and other post-closure care
obligations. Respondent Charity Gas shall not interfere with the performance of
post-closure care and ground water monitoring obligations of Respondent
Commissioners.

5. Respondents Commissioners and Charity Gas shall execute and record the
Environmental Covenant attached as Exhibit 3 hereto and incorporated herein as
if fully rewritten. The parties agree that the Environmental Covenant was prepared
in accordance with ORC Sections 5301.80 through 5301.92 as an equitable
servitude on the land to impose activity and use limitations on the Property owned
by Respondent Charity Gas and its successor(s) in interest as described in the
Environmental Covenant.

6. No later than thirty (30) days after the effective date of these Orders, Respondent
Commissioners shall record with the Morgan County Recorder’s Office the
Environmental Covenant including exhibits in the same manner as a deed to the
property in accordance with 5301.88. No later than thirty (30) days after recording
the Environmental Covenant, Respondent Commissioners shall submit to Ohio
EPA and Respondent Charity Gas a file stamped copy of the recorded
Environmental Covenant including exhibits.

VI. TERMINATION

Respondents’ obligations under these Orders shall terminate when Respondents
certify in writing and demonstrate to the satisfaction of Ohio EPA that Respondents have
performed all obligations under these Orders and the Chief of Ohio EPA’s Division of
Materials and Waste Management acknowledges, in writing, the termination of these
Orders. If Ohio EPA does not agree that all obligations have been performed, then Ohio
EPA will notify Respondents of the obligations that have not been performed, in which
case Respondents shall have an opportunity to address any such deficiencies and seek
termination as described above.

The certification shall contain the following attestation: “| certify that the information
contained in or accompanying this certification is true, accurate and complete.”

This certification shall be submitted by Respondents to Ohio EPA and shall be
signed by a responsible official of Respondents. For purposes of these Orders, a
responsible official is any person identified in OAC Rule 3745-500-50.

VII. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership or
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corporation, not a party to these Orders, for any liability arising from, or related to, the
operation of the Facility.

VIIl. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and
regulations. These Orders do not waive or compromise the applicability and enforcement
of any other statutes or regulations applicable to Respondents.

IX. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto. Modifications
shall be in writing and shall be effective on the date entered in the journal of the Director
of Ohio EPA. Any proposed modification to the approved CMP-2020 attached hereto as
Exhibit 1 to these Orders shall be submitted in writing and shall not be effective until
approved in writing by the Ohio EPA and will not require a modification to the Order.

X. NOTICE

All documents required to be submitted by Respondent pursuant to these Orders
shall be addressed to:

Ohio Environmental Protection Agency

Southeast District Office

Division of Materials and Waste Management

2195 Front Street

Logan, Ohio 43138

Attn: Supervisor, Division of Materials and Waste Management

or to such persons and addresses as may hereafter be otherwise specified in writing by
Onhio EPA.

Xl. RESERVATION OF RIGHTS

Ohio EPA and Respondents each reserve all rights, privileges and causes of
action, except as specifically waived in Section XlI of these Orders.

Xll. WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability,
and in lieu of further enforcement action by Ohio EPA for only the violations specifically
cited in these Orders, Respondents consent to the issuance of these Orders and agree
to comply with these Orders. Compliance with these Orders shall be a full accord and
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satisfaction for Respondents’ liability for any violations specifically cited herein.

Respondents hereby waive the right to appeal the issuance, terms and conditions,
and service of these Orders, and Respondents hereby waive any and all rights
Respondents may have to seek administrative or judicial review of these Orders either in
law or equity.

Notwithstanding the preceding, Ohio EPA and Respondents agree that if these
Orders are appealed by any other party to the Environmental Review Appeals
Commission, or any court, Respondents retain the right to intervene and participate in
such appeal. In such an event, Respondents shall continue to comply with these Orders
notwithstanding such appeal and intervention unless these Orders are stayed, vacated or
modified.

XIlll. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the
Ohio EPA Director’s journal.

XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders certifies that he or she
is fully authorized to enter into these Orders and to legally bind such party to these Orders.
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IT IS SO ORDERED AND AGREED:

Ohio Environmental Protection Agency

i . fous_

Laurie A. Stevenson
Director

IT IS SO AGREED:

Morgan County Commissioners

AL

Adam §hriver, Commissioner

N,

¥ -31- 20

Date

Tom Bragg, Commissidner

M:Kie Reed CommISS|oner

Date

g 3 I-Romo

Date






Exhibit 1 — Corrective Measures Plan





































































































































































Exhibit 2 — Ground Water & Surface Water
Monitoring Plan









































































































Exhibit 3 — Environmental Covenant



To be recorded with Deed
Records - ORC § 317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into pursuant to Ohio Revised Code
(“ORC") §§ 5301.80 to 5301.92 by Charity Gas, Inc., a West Virginia corporation (“Charity
Gas” or “Owner”), located at 9844 Meathouse Fork Road, Salem, WV 26426-5554, the
Morgan County Commissioners (“Commissioners” or “Holders”), having offices at 19 East
Main Street, McConnelsville, OH 43756, and the Ohio Environmental Protection Agency
(“Ohio EPA”) as a non-holder agency. This Environmental Covenant concerns an
approximately 134.7280 acre property that includes the closed Morgan County Landfill as
depicted in the attached Exhibits. The purpose of this Environmental Covenant is to
subject the closed Morgan County Landfill to activity and use limitations as set forth
herein.

Whereas, Charity Gas is the current owner of the property containing closed
Morgan County Landfill located on Route 60, McConnelsville, Morgan County, Ohio; and

Whereas, the Commissioners leased the property containing the closed Morgan
County Landfill for the purpose of establishing and operating a solid waste disposal
facility, which was in operation 1971 until September 1, 1988; and

Whereas, the Commissioners have ongoing post-closure care obligations at the
closed Morgan County Landfill for the post-closure care period including, but not limited
to, maintenance of the landfill cap and groundwater monitoring in accordance with
pursuant to OAC Rule 3745-27-10; and

Whereas, volatile organic compounds (VOCs) have been identified as
contaminants of concern (COCs) in the groundwater underlying the closed Morgan
County Landfill; and

Whereas, some of the COCs identified or underlying the Closed Morgan County
Landfill have been detected at concentrations above federal primary drinking water
maximum contaminant levels (MCLs); and

Whereas, Charity Gas, the Commissioners, and Ohio EPA (collectively referred to
as “the Parties”) have determined to impose activity and use limitations on the closed
Morgan County Landfill as described in this Environmental Covenant to protect the
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engineered components of the closed landfill facility and prevent migration of COCs in
the groundwater; and

Whereas, the area of the Property depicted in Exhibit 1 has a potential risk to
human health through the inhalation of VOCs which may migrate from the ground water
to indoor air should construction of occupied structures occur on this Property without
appropriate engineering controls; and

Now therefore, the Parties agree to the following:

1. Intention of the Parties. This Environmental Covenant touches and
concerns the described Property and is intended to limit the use of the described
Property as identified in Exhibit 1 and restrict certain activities from occurring on
the Property pursuant to ORC §§ 5301.80 to 5301.92. It is also the intent of the
Parties that the covenants, terms, conditions and restrictions of this Environmental
Covenant shall be binding upon and inure to the benefit of the Parties and continue
as a servitude running in perpetuity with the Property, subject to ORC § 5301.89.
It is the further intention of the Parties that the Environmental Covenant be
enforceable at law pursuant to ORC § 5301.91.

2. Property. This Environmental Covenant concerns an approximately
134.7280 acre tract of land currently owned by Charity Gas, tax parcel # 130-001-
393-4, located on Route 60, McConnelsville, Morgan County, Ohio, being part of
Range No. 12, Township 10, Section 12, and depicted in Exhibit 1 attached hereto
and incorporated by reference herein. The closed Morgan County Landfill limits of
municipal solid waste placement are wholly located within the boundaries of the
Property, and are depicted in Exhibit 2. The tract of land identified in Exhibit 1 shall
be known as the “Property” for purposes of this Environmental Covenant.

3. Owner. Charity Gas, Inc., a West Virginia corporation, located at 9844
Meathouse Fork Road, Salem, WV 26426-5554 is the Owner of the Property.

4, Holders. the Morgan County Commissioners, having offices at 19 East
Main Street, McConnelsville, OH 43756 are the holders of this Environmental
Covenant.

5. Activity and Use Limitations. In accordance with ORC §§ 5301.80 through
5301.92, and to protect the engineered components of the municipal waste landfill,
and to comply with Consensual Director’s Final Findings and Orders, the Owner
hereby imposes and agrees to comply with the following activity and use limitations
for the Property:
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A. Limitation Prohibiting Ground Water Extraction and Use.
Groundwater underlying the Property or any portion of the Property
shall not be extracted or used for any purpose, potable or otherwise,
except for the investigation, monitoring or remediation of the
groundwater; or for dewatering during authorized construction or
excavation activities, or during installation or maintenance of
subsurface utilities. Holders and Ohio EPA retain the right to access
the Property depicted in Exhibit 1 to install groundwater monitoring wells
and conduct sampling, assessment and remediation activities as may
be determined necessary by Ohio EPA.

B. Limitation for Any Construction Activity. To protect the integrity of
the closed municipal solid waste landfill and its engineered components
including the groundwater monitoring network, no person shall engage
in any filling, grading, drilling, excavating, building, drilling or mining on
the Property as depicted in Exhibit 1 without express prior authorization
from Ohio EPA in accordance with OAC Chapter 3745-513 or other
applicable authority.

C. Limitation for Any Occupied Structures. To prevent the potential
inhalation of volatile organic compounds including, but not limited to,
potential exposure to volatile emissions from groundwater to indoor air,
no person shall construct any occupied structures on the Property
depicted in Exhibit 1 without prior authorization from Ohio EPA.

D. Limitation Prohibiting Division. The Property shall not be divided or
subdivided.

6. Running with the Land. This Environmental Covenant shall be binding upon
the Owner during the time that the Owner owns the Property or any portion thereof,
and upon all assigns and successors in interest, including any Transferee, and
shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term “Transferee,” as used in this
Environmental Covenant, shall mean any future owner of any interest in the
described Property or any portion thereof, including, but not limited to, owners of
an interest in fee simple, mortgagees, easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91. Failure to timely enforce compliance
with this Environmental Covenant or the use limitations contained herein by any
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party shall not bar subsequent enforcement by such party and shall not be deemed
a waiver of the party’s right to take action to enforce any non-compliance. Nothing
in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authority under applicable law in order to protect public health or
safety or the environment.

8. Rights of Access. Owner hereby grants to Ohio EPA, the Holders, and their
respective employees, agents, and assigns, the right of access to the Property for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. In addition to any other reporting requirements
imposed by law or agreement, Owner and any Transferee shall submit to Ohio
EPA annual written documentation verifying that the activity and use limitations on
the Property remain in place and are being complied with. Said written
documentation may be a statement submitted by the Owner or Transferee under
affidavit or in conjunction with any other reporting requirements imposed by law or
agreement, as long as said documentation is submitted no less than annually.

10.  Notice of Activity and Use Limitations upon Conveyance. Each instrument
hereafter conveying any interest in the Property or any portion of the Property shall
contain a notice of the activity and use limitations set forth in paragraph 5 of this
Environmental Covenant, and provide the recorded location of this Environmental
Covenant. The notice shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED , 2020, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE MORGAN COUNTY
RECORDER ON , 2020, IN [DOCUMENT ___, or
BOOK__, PAGE ___]. THE ENVIRONMENTAL COVENANT
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:

A. Limitation Prohibiting Ground Water Extraction and Use.
Groundwater underlying the Property or any portion of the Property
shall not be extracted or used for any purpose, potable or otherwise,
except for the investigation, monitoring or remediation of the
groundwater; or for dewatering during authorized construction or
excavation activities, or during installation or maintenance of
subsurface utilities. Holders and Ohio EPA retain the right to access
the Property depicted in Exhibit 1 to install groundwater monitoring wells
and conduct sampling, assessment and remediation activities as may
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be determined necessary by Ohio EPA.

B. Limitation for Any Construction Activity. To protect the integrity of
the closed municipal solid waste landfill and its engineered components
including the groundwater monitoring network, no person shall engage
in any filling, grading, drilling, excavating, building, drilling or mining on
the Property as depicted in Exhibit 1 without express prior authorization
from Ohio EPA in accordance with OAC Chapter 3745-513 or other
applicable authority.

C. Limitation for Any Occupied Structures. To prevent the potential
inhalation of volatile organic compounds including, but not limited to,
potential exposure to volatile emissions from groundwater to indoor air,
no person shall construct any occupied structures on the Property
depicted in Exhibit 1 without prior authorization from Ohio EPA.

D. Limitation Prohibiting Division. The Property shall not be divided or
subdivided.

Owner or Transferee, if applicable, shall notify Ohio EPA and any Holders

within thirty (30) days after each conveyance of an interest in any portion of the
Property depicted in Exhibit 1. Owner’s notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other
documentation providing evidence of the conveyance, and a survey map that
shows the boundaries of the restricted Property, or portion thereof, that is being

transferred.

11.  Representations and Warranties. Owner hereby represents and warrants to

the other signatories hereto:

A. that the Owner is the sole owner of the Property;

B. that the Owner holds fee simple title to the Property;

C. that the Owner has the power and authority to enter into this Environmental
Covenant, to grant the rights and interests herein provided and to carry out
all obligations hereunder;

D. that the Owner has identified all other persons that have an interest in or
hold an encumbrance on the Property and notified such persons of the
Owner’s intention to enter into this Environmental Covenant;

E. that this Environmental Covenant will not materially violate or contravene or

constitute a material default under any other agreement, document or
instrument to which Owner is a party or by which Owner may be bound or
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affected; and

F. to the extent that any other interests in or encumbrances on the Property
conflict with the activity and use limitations set forth in this Environmental
Covenant, the persons who own such interests or hold such encumbrances
have agreed to subordinate such interests or encumbrances to the
Environmental Covenant, pursuant to ORC § 5301.86 except for leases,
right of ways or easements for public utilities or distribution lines above or
below the surface.

12. Amendment or Termination. This Environmental Covenant may be
amended or terminated only by written instrument executed by and documenting
the consent of all of the following: the Owner or a Transferee; the Holders, and the
Director of Ohio EPA, pursuant to ORC §§ 5301.89 or § 5301.90. The term,
“Amendment,” as used in this Environmental Covenant, shall mean any changes
to the Environmental Covenant, including the activity and use limitations set forth
herein, or the elimination of one or more activity and use limitations when there is
at least one limitation remaining. The term, “Termination,” as used in this
Environmental Covenant, shall mean the elimination of all activity and use
limitations set forth herein and all other obligations under this Environmental
Covenant.

Within thirty (30) days of signhature by all requisite parties on any amendment or
termination of this Environmental Covenant, the Owner or Transferee shall file
such instrument for recording with the Morgan County Recorder’s Office, and shall
provide a file- and date-stamped copy of the recorded instrument to Ohio EPA and
Holders.

13.  Severability. If any provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired. Owner
expressly waives the ability to contest the legality and operation of this
Environmental Covenant.

14. Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.

156.  Recordation. Within thirty (30) days after the date of the final required
signature upon this Environmental Covenant, Owner shall file this Environmental
Covenant for recording, in the same manner as a deed to the Property, with the
Morgan County Recorder’s Office, in accordance with ORC § 5301.88.
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16.  Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been
recorded as a deed record for the Property with the Morgan County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute a file-
and date-stamped copy of the recorded Environmental Covenant to the Ohio EPA,
any other signatories to the Environmental Covenant in accordance with ORC §
5301.83.

18. Notice. Unless otherwise notified in writing by any party hereto or Ohio
EPA, any document or communication required by this Environmental Covenant
shall be submitted to:

Division of Materials and Waste Management
Ohio EPA

P.O. Box 1049

Columbus, Ohio 43216-1049

And

Division of Materials and Waste Management
Ohio EPA, Southeast District Office

2195 Front Street

Logan, Ohio 43138

Attn.: DMWM Supervisor
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OHIO ENVIRONMENTAL PROTECTION AGENCY

{:_a_/(/l,w .. &‘{AVA-CD”{_— tefizf20

Laurie A. Stevenson, Birector Date

State of Ohio )
) ss:
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared
Laurie A. Stevenson, the Director of Ohio EPA, who acknowledged to me that he did
execute the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY VYHEREOF | have subscribed my name and affixed my official
seal this [-2__day of *w*.«mf , 2020.

( —
Notary Public™

e

= MARCUS J. GLASGOW
NOTARY PUBLIC, STATE OF OHIO
UFETIVE COMMSSION

™
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The undersigned representative of the Owner represents and certifies that he/she is
authorized to execute this Environmental Covenant.

IT IS SO AGREED:

N P4
P o Ve

_Signature of Owner

(/
Zﬂu el o BEE T Sra/2
Printed Name and Title Date

OB S

Do/ Buckhannon, WV 26201
e My Commission Expires Feb. 17, 2022

I e At e 5 SNEST U OFFICIAL SEAL =

state of WesT \irginta_ ) z ﬁfg“‘%&z&_ STATE OF WEST VIRGINIA &
- ss: E /¢ Nz NOGTARY FUBLIC z

County of ;1 c\r\' e )) 28 A Eric 5. Bee £
Yol \ H ib*‘ 13 Elizabeth Street N

Before me, a notary public, in and for said'county'and's 'a'fé',' 'Bgr"s'gﬁ'éwlgb'ﬂé'a:red

Q&eu f Bee the _ Presi yd" and duly authorized representative of
Charity Gas, Inc., who acknowledged to me that he/she did execute the foregoing
instrument on behalf of Charity Gas, Inc.

IN TESTIMONY WHEREQF, | have subscribed my name and affixed my official
seal this (0™ dayof Sepilember , 2020.
L\r < _:‘I J.'-
(e S0 Jeog.

Notary Public

e . W, 2022
N\y ( smmission E,{F\(‘es. Eeh_“ﬂf'.- l‘_).’ s
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The undersigned representatives of the Holders represent and certify that they are
authorized to execute this Environmental Covenant.

IT IS SO AGREED:

Signature of Holder

ADP«M SuRwer C'mnh{ ConmrsSionegr. g-2)- 20
Printed Name and Title ' Date

'\jmﬂzm@f

Signature of Holder ' ¢

Printed Name and Titié Date

N e OR.0

Signature of Holder

MNicpaer  Reed 5 3l-aoa0
Printed Name and Title Date
State of OMKio )

) SS:

County of Mo g ol )

Before me, a notary public, in and for said county and state, personally appeared
&m&m:&% and Michadl Kard. . the current Morgan County
Commissioners, who acknowletdded to me that they did execute the foregoing
instrument on behalf of the Morgan County Commissioners.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal this 31 _day of weusT , 2020.
528", CATHERINE M. CHAPIN Netary Public

) % Notary Public, State of Ohio
557 " E My Commission Exgizs
s § May 27,20

% .

e g

Ifﬁ‘m““\\
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Prepared by:

Troy M. Harter

Staff Attorney, EPA

50 West Town St., Ste. 700
Columbus, OH 43215



Exhibit 1 — Property Limits
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Exhibit 2 — Limits of Waste Placement
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