IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

STATE OF OHIO, ex rel. # CASENO.__BYSRRY-

MICHAEL DEWINE Q@

OHIO ATTORNEY GENERAL, & T ' ‘

' s JUDGE: Donnellyy
Plaintiff, Y

TWK LTD,, et aL, :. CONSENT ORDER
1De_’fenilaﬁts. 3

The 'S_tate‘lof_ Ohig, by its Attorney General (“Plaintiff’/“the State™) and at the writfen
req,uestl of the Director of the-Ohio Environmental Protection Agency (“the Director”), has filed a
Complaint seeking injpnctiVe relief and civil penalties against Defendants TWK Ltd. and Ali
Faraj for violations of R.C. Chapter 3704 and the rules adopted thereunder. The Parties have
consented to the entry of this Order.

Therefore, without trial, admission, or determination of any issue of fact or law and with
the consent of the Parties hereto, it is ORDERED:

L 'DEF]NITiONS
1. As used in this Order, thle following terms are defined :
a. “Defendants” means TWK Ltd. -and Ali Faraj.
b. “Diréctor” ‘means the Director of the Ohjo Environmerital Protection Agency

(“Ohio EPA”) or his designee.




. .“Parties” meéans Pl-a“'intiﬁ"; the State of Ohio, and Defendants, TWK Ltd. and Ali
Faraj. . |

d, “Site” means, Defendanfs’yroperty at 4322 Clark- Avenue, Clcvelggd, Cuyahoga
Couty, Ohio. | |

e. “Order” means this Consent Order.

f. “Written” means eithér a hard ¢opy (i.e., on ,pdpef) or saved or stored in an
electronic format.
| 1. JURISPICTION AND VENUE

2. The Court has’ jurisdiction over the Parties and the subject matter of this action under

R.C. Chapter 3704. The Complaint states a claim tipon which relief cari be granted. Venue is

. ‘proper in this Court. Defendants shall not.challenge the Court’s jurisdiction to enter or enforce . - -

this Consent Order.

III. PARTIES BOUND |
3. Defendani TWK Ltd. is an Ohio limited liability compaiiy with its principal place of
business at 2410 Glen Valley, Westlake, Ohio 44.114,_5'. '
4, ‘Defendant Ali Faraj is an individual with a business address of 4322 Clark Avenue,
Cleveland, Ohio 44109. | |
5. This Order shall apply to and be binding only upon Defendants, arid, to the extent
consistent with Civ. R. 65(D), their agents, officers, employees, contractors, assigns, successors
in interest, and those persons acting in conceit, privity, or participation with Defendants who
recéive dctual or constructive notice of this Order whether by personal service, by public record

filed in the county land record, or otherwise. Defendants shall provide a copy of this Consent




Order to any siiccessor in intérest and each key employee, consultant or cofitractor employed to
perform work referenced or operate the Site.

6. - Each sighatory represents arid watrants s/he has been duly authorized to sign this
document and is fully authorized to agree to its terms and conditions and, in the case of a person
signing on behalf of a corporate eritity, may so legally bind the corporate entity to all terms and
conditions in this document. This Consent Order is in settlement and compromise of disputed
claims and nothing in this Consenit Otder is to be constried as an admission of any facts or
liability.

-7 If insolvency occurs, bankruptcy, or other failure, Defendants must immediately pay any

remaining amount as set forth by this Consent Order.

“. IV, -SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS

8. The Plaidtiff- alleges that Defendants are responsible for violations of the air pollution

control laws of the State of Ohio under R.C. Chapter 3704. Compliance with this Consent Order

shall cbnstitute full satisfaction of any civil liability of Defendants to Plaintiff for the claims
alleged in Plaintiff’s Complaint up to the Court’s entry of thlS Consent Order.

9. Nothing in this Cbn’se'nt Order, including the imposition of stipulated civil penalties for

violations of thi; Consent Order, shall limit the authority of the State of Ohio to:

a. ‘Seek any légal or equitable relief or civil penalties from Defendants or any other
appropriate person for claims or conditions that occur or exist on the date of or
after thé entry of this Consent Order;

b. Seek any legal or equitable relief or civil penalties from Defendants or any other

appropriate person for claims or violations not alleged;




c. éeek any legal or equitable relief or divil penalties from Défendants or any other
appropriate person for claims or violations that occur after filing this case;
. d." Enforce this C&nseht Order throuigh a contempt action or otherwise seek relief for
violations of this Consent Order;
€. 'Ta]?e any action authotized by law -against any appropriate person, including
Defendants, to eliminate or mitigate conditions at the Site that may threaten
public health or W’elfaré or the environment; and/or
f. Bring any legal or equitable action against any apﬁro_priate_ pperson other than
Deferidants for any violation of applicable laws. For this Consent Order, and iin
particular this Paragraph, the term “person” includes: an individual, corporation,
business -trust, ‘estate, trust, partnership, associaticn, municipal corporation,
interstate . body created by compact, and other officers, agents, empldyees,
attorneys, and/or those in active concert or participation with any of them.
10.  This Consent Order does not waive, abridge, settle, compromise, or otherwise impact any
other claims in law or equity that'the State of Ohio and other entities, governmental or otherwise,
may have against Defendants.
11.  Except regarding the signatories to the Consent Order, nothing in this Consent Order
shall constitute or be construed as satisfaction of civil liability, a covenant not to sue, and/oi a
release regarding the claims alleged, against any person, firm, trust, joint -vent‘ure, partnership,
. corporation, association, or other entity not a signatory to this Consent Order for any liabilit_y
sﬁch non-signatory(ies) may have arising out of matters alleged in the Complaint. Plaintiff also

specifically reserves its right to sue any entity that is fiot a signatory to this Consent Order.




12.  Nothing in this Consent Order shall relieve Defendants of their obligations to comply
with applicable federal, state, or local statutes, regulations, rules, or ordinances.
.. 13. - Defendants shall not assert and/or thaintain, any defense or claim of waiver, res judicata,
collateral estoppel, issue preciusion, claim splitting or other defenses based on any contention
that Plaintiff’s ¢laims in any subseguent judicial or adrﬂiﬁi'strative proceeding were, could, or
should have been brought.
14. Defendants agree that each is jointly and severally liable for the obligatioﬁs- and
requirements in this Consent Order; including, but not limited to, everything in Sections V, VI,
and VIL, |

| V. PERMANENT INJUNCTION
15. . Defendants are ordered and permanently enjoined to comnply fully with the terms of R.C.
Chapter 3704 and the rules thereunder, including, but not limited to, the provisions ‘of Ohio
- Adm.Code 5745-‘21-09. :

| VI. CIVIL PENALTY

16.  Under R.C. 3704.06-,. Defendants -are ordered and enjoined to pay a civil penalty of
$7,000.00. :Full payment shall be made within thirty (30) days of entering this Consent Order.
Such pgy’ment' shall be made by delivering to Scott Hainer, Péralegal, or his successor, Office of
the Attorney General, 30 E. Broad St., 25™ Floor, Columbus, Ohio 43215-3400, a certified check
ot checks for the appropriate amouiit, payable to the order of “Treasurer, State of Ohio.”
17.  If full payment is not paid as required in Paragraph 16 above, the remaining uripaid
balance of the total civil penalty, plus applicable interest per R.C. 131.02(D), shall become
immediately due and owing. Any delinquerit payinents shall acciue interest at the ‘maximuin

statutory rate under R.C. 5703.47 calculated from the Effective date.




18.  The State reserves the right to file a certificate of judgmerit lién agairist Defendants for
_the remaining unpaid balance of the total civil penalty, plus applicable interest in R.C.
131.02(D), if the. full payment is not paid acc‘Orc’iiﬂg to the schedule in Paragraph 16 above,
Defendants. shall not be permitted to claim a force majeure as an excuse for any untlmely
payment of an amount other than that specified in Paragraph 16.
19.  If either Defendant files a petition for bankruptcy, the State -‘raerves the right to file a
certificate of judgment lien against the other, non-filing Defendait, for the remaining unpaid
balance of the total ¢ivil penalty, plus.app'licable interest in R.C. 131.02(D).

VII. EFFECT OF CONSENT ORDER
20. - This-Consent Order does not constitute authorization or approval of the construction,
insta]iation,~' modification, or opei‘ation of any physical structure, facilities, and -or emission
sources not ‘previously -approved by Ohio EPA. Approval for any such construction,
installation, modification, or operation shall be _by permit issued by Ohio EPA or other such
permits as may be required by applicable federal, state, or local laws, rules or regulations.

VIII. MISCELLANEOUS

. 21.  Nothing in this Consent Order shall affect Defendants’ obligation to c0mpiy with all
applicable federal, state of local laws, regulations, rules or ordinances.
22.  Any acceptance by the State of Ohio of any payment, docﬁmen'tf, or other work due
subsequent to the time that the obligation is due under this Consent Ordér shall not relieve
Defendants from the obligations created by this Consent Order.
23.  Defendant Faraj shall inform the Ohio EPA of any change of his personal addtess and

Defendant TWK, LTD. shall inform Ohio EPA of any change in Registered Agents’ address




and business addresses or télephone nimbers, or the cessation of the business that is the subject
of this action.
N
IX. RETENTION OF JURISDICTION
24,  This Court shall retain jurisdiction for the purpose of ‘a'dmi‘nistér‘ing and enforcing this
Consent Order.
X. ENTRY OF CONSENT ORDER AND JUDGMENT BY CLERK
25.  Under Rule 58 of the Ohio Rules of Civil Procedure, upon signing this Consent Order by
the Court, the clerk is directed to enter it upon the journal. ‘Within three days of entering the
judgment upon the journal, the clerk is directed to serve upon all Parties notice of the judgment
. and its date of entry upon-the 'jouma} in the manner prescribed by Civ.R. 5(B) and note the
sérvice in the éppearan’ce docket. Tﬁe failure of the clerk to serve notice does not affect the
“validity of this consent Order.
X1 EFFECTI.VE DATE
26.  This Consent Order shall be effective upon the date of its entry by the Court.
XII. COURT COSTS

27.  Defendants are ordered to pay all court costs of this action.
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- IT1S50 ORDERED.

<

APPROVED:

2189 FmMor Avienue

~*Cleveland, OH 44113
N (216)!357-5900 ’

G:‘wme j‘or Deja. dn

. (Inh:smdmdual oapacny)

L]
Loy
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. Columbusy, Ohio 43215
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

STATE OF OHIO, EX REL. MICHAEL DEWINE
Plaintiff

TWK LTD. AND ALI FARAJ, ET AL
Defendant

96 DISP.OTHER - FINAL

CONSENT ORDER. OSJ.
COURT COST ASSESSED AS DIRECTED.

Case No: CV-15-845888

Judge: MICHAEL P DONNELLY

JOURNAL ENTRY

" PURSUANT TO CIV.R. 58(B), THE CLERK OF COURTS IS DIRECTED TO SERVE THIS JUDGMENT IN A MANNER
PRESCRIBED BY CIV.R. 5(B). THE CLERK MUST INDICATE ON THE DOCKET THE NAMES AND ADDRESSES OF ALL
PARTIES, THE METHOD OF SERVICE, AND THE COSTS ASSOCIATED WITH THIS SERVICE. .
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