


Glenn Gulick, Individually and The Woods at Split Rock, LLC

Directo
Page 2

r's Final Findings and Orders

de-sac generally located on Split Rock Court in Orient, Ohio. Respondent The Woods at
Split Rock, LLC previously received coverage under the NPDES General Permit for Storm
Water Discharges Associated with Construction Activity (“General Storm Water Permit”
or “CGP”) on May 16, 2008 for construction of the cul-de-sac. This general permit expired
on April 10, 2013.

Lot 1 at Split Rock Court, 10150 Split Rock Court, Orient, Ohio (Parcel No.
L2700010006304) (“the Construction Site”) was sold as an undeveloped wooded lot on
August 2, 2016 to its present owner. Shortly thereafter, clearing and construction work
began on the Construction Site. Respondent The Woods at Split Rock, LLC retains no
ownership interest in the Construction Site.

On December 7, 2017, Ohio EPA responded to a complaint of lack of sediment controls
at the Construction Site. During the inspection, Ohio EPA noted that the Construction
Site did not have coverage under the current general storm water permit. An inspection
letter was sent to Respondent The Woods at Split Rock, LLC on December 18, 2017
requesting Respondent renew its coverage under the General Storm Water Permit, install
perimeter sediment controls around the Construction Site, and submit an electronic copy
of their storm water pollution prevention plan (“SWP3”) and post construction water quality
calculations to Ohio EPA. No response was received.

Ohio EPA conducted a follow-up inspection on February 14, 2018. Again, the lack of
adequate controls was observed, along with barren areas and no permit. An NOV was
issued to Respondent on February 28, 2018 requesting Respondent install best
management practices (“BMP”) controls, stabilize barren areas, and submit a SWP3
along with post construction water quality calculations. The current property owner of the
Construction Site responded to Ohio EPA Central District Office regarding the NOV on
March 13, 2018. Upon further communication, the current property owner committed to
stabilize barren areas and install adequate controls by March 21, 2018.

A third inspection was conducted on May 7, 2018, which still noted the same issues as
listed above. An NOV was issued on May 10, 2018.

On August 17, 2018, Ohio EPA conducted an inspection following a complaint. Ohio EPA
determined that approximately 300 linear feet of stream had recently been filled at a
property owned by Respondent Glenn Gulick, located generally at 10490 Scioto-Darby
Road, Orient, Ohio (“the Stream Site”). An NOV documenting Ohio EPA’s observations
was sent to Respondent Glenn Gulick on August 29, 2018.

Pursuant to Ohio Revised Code 6111.07(A), no person shall violate or fail to perform any
duty imposed by sections 6111.01 to 6111.08 or division (B) of section 6111.33 of the
Revised Code or violate any order, rule, or term or condition of a permit issued or adopted
by the director of environmental protection pursuant to those sections. Each day of
violation is a separate offense.
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8. Pursuant to Ohio Revised Code Section 6111.04, no person shall place or discharge, or
cause to be placed or discharged, in any waters of the state any sewage, sludge, sludge
materials, industrial waste, or other wastes without a valid, unexpired permit.

0. Sections 401 and 404 of the Federal Water Pollution Control Act require anyone who
wishes to discharge dredged or fill material into the waters of the United States,
regardless of whether on private or public property, to obtain a Section 404 permit from
the U.S. Army Corps of Engineers (Corps) and a Section 401 Water Quality Certification
(WQC) from the Ohio EPA.

V. ORDERS

1. Within thirty (30) days after the effective date of these Orders, Respondents shall record
in the Pickaway County Recorder’s Office the Environmental Covenant described in
Attachment A of these Orders. The Covenant shall protect and preserve the property in
perpetuity.

2. Respondents shall pay the amount of fifteen thousand dollars ($15,000.00) in settlement
of Ohio EPA’s claim for civil penalties, which may be assessed pursuant to ORC Chapter
6111. Within thirty (30) days after the effective date of these Orders, payment to Ohio
EPA shall be made by an official check made payable to “Treasurer, State of Ohio” for
the total amount. The official check shall be submitted to Carol Butler, or her successor,
together with a letter identifying Respondents and the site, to:

Ohio EPA
Office of Fiscal Administration
P.O. Box 1049
Columbus, Ohio 43216-1049

A copy of the check shall be sent to Larry Reeder, Environmental Manager, Enforcement
Section, or his successor, at the following address:

Ohio EPA
Division of Surface Water
P.O. Box 1049

3. Respondents shall not be required to apply for an after-the-fact 401 water quality
certification upon satisfaction of Order 1 and Order 2 herein.

4. Respondent The Woods at Split Rock, LLC’s coverage under the General Storm Water
Permit shall be deemed terminated upon satisfaction of Order 1 and Order 2 herein.
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VI. TERMINATION

Respondents’ obligations under these Orders shall terminate when Respondents certify
in writing and demonstrate to the satisfaction of Ohio EPA that Respondents have performed all
obligations under these Orders and Ohio EPA's Division of Surface Water acknowledges, in
writing, the termination of these Orders. If Ohio EPA does not agree that all obligations have
been performed, then Ohio EPA will notify Respondents of the obligations that have not been
performed, in which case Respondents shall have an opportunity to address any such
deficiencies and seek termination as described above.

The certification shall contain the following attestation: "I certify that the information
contained in or accompanying this certification is true, accurate and complete."

This certification shall be submitted by Respondents to Ohio EPA and shall be signed by
a responsible official of Respondent.

VIl. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any claim,
cause of action or demand in law or equity against any person, firm, partnership or corporation,
not a party to these Orders, for any liability arising from, or related to the Site.

VIIl. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and regulations.
These Orders do not waive or compromise the applicability and enforcement of any other
statutes or regulations applicable to Respondents.

IX. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto. Modifications shall
be in writing and shall be effective on the date entered in the journal of the Director of Ohio EPA.

X. NOTICE

Unless otherwise specified, all documents required to be submitted by Respondents
pursuant to these Orders shall be addressed to:

Ohio Environmental Protection Agency, CDO
Attn: Enforcement Supervisor
Division of Surface Water
50 W. Town Street
Columbus, Ohio 43215
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XI. RESERVATION OF RIGHTS

Ohio EPA and Respondents each reserve all rights, privileges and causes of action,
except as specifically waived in Section Xl of these Orders.

Xll. WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability, and in
lieu of further enforcement action by Ohio EPA for only the violations specifically cited in these
Orders, through the date of these Orders, Respondents consent to the issuance of these Orders
and agree to comply with these Orders. Compliance with these Orders shall be a full accord and
satisfaction for Respondent’s liability for the violations specifically cited herein.

Respondents hereby waive the right to appeal the issuance, terms and conditions, and
service of these Orders, and Respondents hereby waive any and all rights Respondents may
have to seek administrative or judicial review of these Orders either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respondents agree that if these Orders
are appealed by any other party to the Environmental Review Appeals Commission, or any court,
Respondents retain the right to intervene and participate in such appeal. In such an event,
Respondents shall continue to comply with these Orders notwithstanding such appeal and
intervention unless these Orders are stayed, vacated or modified.

Xlll. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the Ohio EPA
Director's journal.

XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders certifies that he or she is
fully authorized to enter into these Orders and to legally bind such party to these Orders.

IT IS SO ORDERED AND AGREED:
Ohio Environmental Protection Agency

é\w«. a 51' s 11/10/2020

Laurie A. Stevenson Date
Director

15412195v1






Attachment A

Environmental Covenant



To be recorded with Deed
Records - R.C. 317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into pursuant to Ohio Revised Code
(O.R.C.) 5301.80 to 5301.92 by Glenn B. Gulick and Lucinda M. Gulick (the "Owners"
and the “Holders”), having an address of 10320 Split Rock Court, Orient, Ohio 43146,
and the Ohio Environmental Protection Agency (Ohio EPA), as a non-holder agency, for
the purpose of subjecting certain property ("the Covenant Area") to the activity and use
limitations set forth herein.

WHEREAS, the Owners are the owners in fee of certain real property, which
contains the Covenant Area and is situated in Pickaway County, Ohio, in the Big Darby
Creek watershed;

WHEREAS, the Owners proposed a project the approvals for which required the
Owners to obtain coverage under the general permit for storm water discharges
associated with construction activity (the "Permit");

WHEREAS, in order to mitigate for impacts associated with the Owners’ project,
the Ohio EPA requires the Owners to obtain mitigation property and to protect this
property in perpetuity with an environmental covenant;

WHEREAS, the Covenant Area possesses substantial value in conserving and
protecting the physical, biological and chemical integrity of the Big Darby Creek and is
important in the protection of the existing or designated use of the waters of the state
pursuant to § 303 of the Clean Water Act, 33 U.S.C. § 1313 and § 6111.041 of the Ohio
Water Pollution Control Act;

WHEREAS, Owners propose to fulfill their obligation to ensure the Covenant Area
and the Covenant Area's Conservation Values are protected in perpetuity by this
Environmental Covenant.

Now therefore, Owners and Holders and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental
covenant developed and executed pursuant to R.C. 5301.80 to 5301.92.

2. Covenant Area. The Covenant Area is an approximately 16.683 acre tract of
real property; located in Pickaway County, Ohio, and more particularly described in
Exhibit A (Legal Description), Exhibit B (Survey), and Exhibit C (Aerial Image) attached
hereto and hereby incorporated by reference herein ("the Covenant Area").

3. Glenn B. Gulick and Lucinda M. Gulick are the fee simple owners of the
Covenant Area.
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4. Glenn B. Gulick and Lucinda M. Gulick are the holders of this Environmental
Covenant.

5. Activity and Use Limitations. As part of the conditions set forth in the Permit
issued to The Woods at Split Rock Creek, LLC and given the conservation values of the
Covenant Area, the Owners hereby impose and agree to comply with the following activity
and use limitations on the Covenant Area:

Disturbance: Disturbance of the Covenant Area is prohibited, other than activities
that promote natural and/or native vegetation in the Covenant Area or activities
approved by the Ohio EPA associated with restoration or recovery of natural
floodplain and channel form characteristics (for the avoidance of doubt,
recreational hunting and fishing are not considered to be disturbance, and are
permitted activities within the Covenant Area);

Cutting and Other Control of Vegetation: Any cutting of trees, ground cover,
grasses or vegetation, or destroying by means of herbicides or pesticides on the
Covenant Area is prohibited, other than the removal or control of invasive and
noxious species or other control activities that are approved by the Ohio EPA;

Fertilization: The use or disposal of fertilizers is prohibited in the Covenant Area;
Division: Any division or subdivision of the Covenant Area is prohibited;

Commercial Activities: Commercial development, and agricultural or industrial
activity on the Covenant Area is prohibited;

Construction: The placement or construction of any man-made modifications such
as buildings, structures, fences, roads and parking lots on the Covenant Area is
prohibited;

Dumping: Waste, yard waste, garbage and unsightly or offensive materials are not
permitted and may not be accumulated on the Covenant Area; and

Water Courses: Natural water courses and streams and adjacent riparian buffers
may not be dredged, straightened, filled, channelized, impeded, diverted or
otherwise altered on the Covenant Area, other than as part of activities that are
authorized by the Permit and approved by the Ohio EPA.

6. Running with the Land. This Environmental Covenant shall be binding upon
the Owners and all assigns and successors in interest, including any Transferee, and
shall run with the land, pursuant to R.C. 5301.85, subject to amendment or termination
as set forth herein. The term "Transferee" as used in this Environmental Covenant, shall
mean any future owner of any interest in the Covenant Area or any portion thereof,
including, but not limited to, owners of an interest in fee simple, mortgagees, easement
holders, and/or lessees.
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7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to R.C. 56301.91 or other applicable law. Failure to timely
enforce compliance with this Environmental Covenant or the use limitations contained
herein by any party shall not bar subsequent enforcement by such party and shall not be
deemed a waiver of the party's right to take action to enforce any provision of this Covenant.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from exercising
any authority under applicable law in order to protect public health or safety or the environment.

8. Rights of Access. The Owners hereby grant to Ohio EPA, its agents,
contractors, and employees the right of access to the Covenant Area in connection with
the implementation or Enforcement of this Environmental Covenant.

9. Compliance Reporting. The Owners and any Transferee shall submit to Ohio
EPA, upon request by the Ohio EPA, written documentation verifying that the activity and
use limitations remain in place and are being complied with.

10. Notice upon Conveyance. Each instrument hereafter conveying any interest
in the Covenant Area or any portion of the Covenant Area shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in the
following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATE RECORDED IN THE
DEED OR OFFICIAL RECORDS OF THE COUNTY RECORDER
ON IN DOCUMENT , ORBOOK , PAGE , THE

ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING ACTIVITY
AND USE LIMITATIONS:

[In the notice, restate restrictions from Paragraph 5 of this Covenant]

The Owners shall notify Ohio EPA within ten (10) days after each conveyance of
an interest in any portion of the Covenant Area. Owners’ notice shall include the name,
address and telephone number of the Transferee, and a copy of the original document
that imposed restrictions on the Covenant Area.

11. Representations and Warranties. The Owners hereby represent and warrant
to the other signatories hereto:

a. that the Owners are the sole owners of the Covenant Area;

b. that the Owners have the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided and to
carry out all obligations hereunder; and

c. thatthis Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or
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instrument to which Owners are a party or by which Owners may be bound or
affected.

12. Amendment or Termination. This Environmental Covenant may be amended
or terminated only by consent of all of the following: the Owner or a Transferee and the
Ohio EPA, pursuant to R.C. §§ 5301.89 or 5301.90 and other applicable law.
‘Amendment” means any changes to the Environmental Covenant, including the activity
and use limitations set forth herein, or the elimination of one or more activity and use
limitations when there is at least one limitation remaining. “Termination” means the
elimination of all activity and use limitations set forth herein and all other obligations under
this Environmental Covenant. Amendment or termination shall not affect the Owner's
obligations pursuant to the Construction Storm Water NPDES Permit.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA, the Holders, and the Owners or
Transferee[s] of the Covenant Area or portion thereof, as applicable. Within thirty (30)
days of signature by all requisite parties on any amendment or termination of this
Environmental Covenant, the Owners or Transferee[s] shall file such instrument for
recording with the Pickaway County Recorder's Office, and shall provide a true copy of
the recorded instrument to Ohio EPA.

13. Severability. If any provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired.

14. Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.

15. Recordation. Within thirty (30) days after the date of the final required
signature upon this Environmental Covenant, the Owners shall file this Environmental
Covenant for recording, in the same manner as a deed to the property, with the Pickaway
County Recorder's Office.

16. Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been recorded as a
deed record for the Covenant Area with the Pickaway County Recorder.

17. Distribution of Environmental Covenant. The Owners shall distribute a file-
and date-stamped copy of the recorded Environmental Covenant to: Ohio EPA; any
Holder, any lessee, each person who signed the Environmental Covenant, each person
holding a recorded interest in the Property; and any other person designated by Ohio
EPA; see ORC 5301.83.

18. Notice. Unless otherwise notified in writing by or on behalf of the current
Owners or Ohio EPA, any document or communication required by this Environmental
Covenant shall be submitted to:

Page 4 of 8
15410499v1



Gregory L. Sanders

Division of Surface Water

Ohio EPA Central District Office
P.O. Box 1049

Columbus, Ohio 43216-1049

19. Counterparts. This Covenant may be executed in several counterparts, each
of which may be deemed an original, and all of such counterparts together shall constitute
one and the same Covenant.

The undersigned Owners and Holders represent and certify that they are
authorized to execute this Environmental Covenant.

This instrument was prepared by Ohio EPA and Bricker & Eckler, LLP.

The remainder of this page is intentionally left blank. Signature pages to follow.
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IT IS SO AGREED:

OWNERS:

Glenn B. Gulick

Lucinda M. Gulick

Date:

State of Ohio )
) ss:
County of Pickaway )

Before me, a notary public, in and for said county and state, personally appeared,

, a duly authorized representative of

who acknowledged to me that [he/she] did execute the foregoing instrument on behalf of

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official seal this

day of , 20

Notary Public
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HOLDERS:

Glenn B. Gulick

Lucinda M. Gulick

Date:

State of Ohio )
) ss:
County of Pickaway )

Before me, a notary public, in and for said county and state, personally appeared,

, a duly authorized representative of

, who acknowledged to me that [he/she] did execute the foregoing

instrument on behalf of

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official seal this

day of , 20

Notary Public
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OHIO ENVIRONMENTAL PROTECTION AGENCY

By:

Laurie A. Stevenson, Director

Date:

State of Ohio )
) ss:
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared,
Laurie A. Stevenson, Director of Ohio EPA, who acknowledged to me that she did execute
the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official seal this

day of , 20

Notary Public
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Exhibit A
Legal Description of Property
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Exhibit B
Metes and Bounds Survey
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Exhibit C
Aerial Image of Covenant Area
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