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June 11, 2015
John Schrenk
3936 Valleyview Drive

Lorain, OH 44053

RE: John Schrenk
DFFO
Water and Wastewater Certification
Lorain County
Ce rtifi cates: V1/S2-1012476-11 &
VVW3-1012476-96
CERTIFIED MAIL

91 710821333371 5021488
Subject: Director's Final Findings of Fact, Conclusions of Law and Orders
Dear Mr. Schrenk:
Enclosed herein is a certified copy of journalized Director's Final Findings of Fact, Conclusions of Law
and Orders (Order) approving the Hearing Officer's decision in Ohio EPA Case No. 14-OC-05-1. This
document is a final action of the Director and will be public noticed as required by Rule 3745-47-07(A)
of the Ohio Administrative Code. Your Class 11 Water Supply and Class III Wastewater Treatment
certificates are suspended for a period of five years from the effective date of these Orders. The
effective date of these Orders is June 10, 2015.
You are hereby notified that this action of the Director is final and may be appealed to the
Environmental Review Appeals Commission pursuant to Section 3745.04 of the Ohio Revised Code.

The appeal must be in writing and set forth the action complained of and the ground upon which the
appeal is based. The appeal must be filed with the Commission within thirty (30) days after notice of
the Director's action. The appeal must be accompanied by a filing fee of $70.00 made payable to "Ohio

Treasurer Josh Mandel", which the Commission, in its discretion, may reduce if by affidavit you
demonstrate that payment of the full amount of the fee would cause extreme hardship. Notice of the
filing of the appeal shall be filed with the Director within three (3) days of filing with the Commission.
Ohio EPA requests that a copy of the appeal be served upon the Ohio Attorney General's Office,
Environmental Enforcement section. An appeal may be filed with the Environmental Review Appeals
Commission at the following address:
Environmental Review Appeals Commission
77 South High Street, 17th Floor
Columbus, Ohio 43215

50 West Town Street • Suite 700 • P.O. Box 1049 • Columbus, OH 43216-1049
epa.ohio.gov • (614) 644-3020 • (614) 644-3184 (fax)

Sincerely,

Ruthanne Fiottman
Enforcement Coordinator
Enclosure
ec:

Holly Kaloz, Manager, DDAGW-CO
Julie Spangler, Supervisor, DDAGW-CO
Andrew Barienbrock, Manager, DDAGW-CO
Ellen Gerber, DDAGW-NWDO
Larry Reeder, Supervisor, DSW-CO
Ann Fischbein, OEPA-Legal
Colin Bennett, OEPA-Legal
Rees Alexander, Attorney Genera!'s Office
Tasha Miracle, Attorney General's Office
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John Schrenk

.

Director's Final Findin s of
Fact, Conclusions
of Law and Orders

Respondent.

I. JURISDICTION
This matter is before the Director of Environmental Protection ("Director") and
these Director's Final Findings of Fact, Conclusions of Law and Orders, ("Orders"), are
issued to John Schrenk ("Respondent"), pursuant to the authority vested in the Director
under Ohio Revised Code ("ORC") Chapters 119, 3745, and 6109 and the rules
adopted thereunder.
tl. DEFINITIONS
Uniess otherwise stated, all terms used in these Orders shall have the same
meaning as defined in ORC Chapter 6109 and the rules adopted thereunder.
III. FINDINGS OF FACT
The Director, after review and consideration of the entire record of this
proceeding, determines the following findings of fact:
During at least part of 2012, Respondent was an operator of record at 1) the St.
Hazards public water system (a Class A facility), 2) the St. Hazards wastewater
treatment plant (a Class I facility), the Lake Erie Utilities wastewater treatment
piant (a Class I facility), and the Lake Erie Utilities public water system (a Class
III facility.)
2.

On October 3 and 4, 2012, the Ohio EPA performed investigations of logbooks at
22 facilities where employees of Uni-Tech Environmental Services, Inc. were
listed as operators of record. Examination of the entries found in the logbooks
indicated that Respondent failed to document the times of his arrival and
departure from these facilities on more than eighty occasions during the period
from July through September 2012.
I certify this to be a true and accurate copy of the
official documents as filed in the records of the Ohio
Environmental Protection Agency.

Date:

u- l
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3.

Examination of the 2012 logbooks revealed that at times during 2012,
Respondent, along with his fellow operators of record, failed to be physicafly
present at the facilities for the minimum time period required by law as follows:
.
.
•
•

St. Hazards pubfic water system (2 days per week and for a minimum of
one hour per week.)
Lake Erie Utilities public water system (5 days per week and for a
minimum of 40 hours per week.)
St. Hazards wastewater treatment plant (3 days per week and for a
minimum of an hour and a half per week.)
Lake Erie Utilities wastewater treatment plant (3 days per week and for a
minimum of an hour and a half per week.)

4.

An investigation of the 2012 logbooks also revealed that Respondent included
only limited documentation of the operation, maintenance, and repair of the Lake
Erie Utilities and St. Hazards facilities. Respondent generally did not record
information on the logbooks about the normal, routine activities at the facilities
such as changing chlorine, greasing a pump, repairing a pump, maintaining a
pump, maintaining a blower, maintaining a lift station, and checking flow.

5.

Respondent did not record in the Lake Erie Utilities public water system logbook
any information regarding changes in treatment, removal of sludge, changes in
chemical feeds, changes in permanganate feeds, changes in any type of chlorine
feed, changing chlorine cylinders, and changing chlorine drums. In other
instances, Respondent recorded short notations that did not describe any
significant activity at the St. Hazards public water system. Minimal notations can
also be found in the St. Hazards wastewater treatment plant logbook.

6.

During the period from April 2, 2012, to March 14, 2013, Respondent was acting
as an Operator of Record for the Lake Erie Utilities public water system. Monthly
operating reports ("MOR's") kept during that period documented the performance
of the public water system. Examination of the Lake Erie Utilities public water
system MOR's reveais several omissions, including the failure to monitor the
residual disinfectant concentration of the water entering the Lake Erie Utilities
public water distribution system at Ieast once every four hours that the plant was
in operation on May 9, 2012.

7.

The MORs also revealed that Respondent and his fellow operators of record
failed to monitor for the temperature of disinfected water at the Lake Erie Utilities
public water system on at least fourteen occasions in October 2012. Without a
temperature measurement, neither Respondent, nor his fellow operators could
determine the length of time chlorine needed to be in contact with the water so
that the chlorine could properly disinfect the water. Without a temperature
measurement, Ohio EPA could not verify whether potentially harmful pathogens
were being killed by the chlorine or whether harmful algal toxins such as
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microcystin were being properiy treated by sufficient con -tact with chlorine

, since

the Lake Erie Utilities public water system receives its water from Lake Erie.

8. In May, June, July, and August, 2012, Respondent allowc~d the Lake Erie Utilities
public water system plant to exceed the approved capacity of 115,000 gallons
per day on at least fifteen separate occasions in October 2012, as well as the

approved fiitration capacity of 90 gallons per minute. Facilities such as the Lake
Erie Utilities public water system are designed for a specific maximum flow rate
above which there is a potential path for pathogens and algal toxins to pass

through the process.
9.

As an operator of record, Respondent's actions and/or inaction created a risk that

consumers of the water provided by the Lake Erie Utilities public water system
would be exposed to harmful, improperly-treated pathogens. Despite serving as

an operator of record at the Lake Erie Utilities public water system plant while it
operated above the approved capacity, Respondent never submitted or made

sure that one of the other operators of record or the owner submitted a request to
the Director of the Ohio EPA for plan approval to change the piant's operating
capacity.

10.

The Lake Erie Utilities public water system is a Class IIII public water system.

Respondent has never had a Class III or higher Water Supply Operator
Certificate. Despite the fact that Respondent did not possess a Class III or

higher water supply operator certificate, from April 2, 2012, to at least March 12,

2013, Respondent performed the duties of an operator of record at the Lake Erie

Utilities public water system.
11.

12.

On April 11, 2014, the Director of Ohio EPA issued a Proposed Order
suspending Respondent's Class 11 Water Supply Operator Certificate (WS21012476-11) and Class 111 Wastewater Treatment Operator Certificate (WW31012476-96) for a period of five (5) years.

On May 8, 2014, Respondent filed a request for an adjudication hearing, which

was held on December 16, 2014.
13.

The Hearing Officer filed his Report and Recommendation on March 26, 2015,

recommending that Respondent's Class 11 Water Supply Operator Certificate and
Class III Wastewater Treatment Operator Certificate should be suspended for a
period of five years based upon the violations listed above.
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IV. CONCLUSIONS OF LAW
The Director, after review and consideration of the entire record of this
proceeding, makes the following conclusions of law:
Operating Without Appropriate Classification
1.

Ohio Administrative Code ("OAC") 3745-7-02 states that each person owning or
operating a public water system shall designate one or rrmore operator of record
to oversee the technical operation of the public water system or each water
treatment plant and distribution system within the public water system. Each
operator of record shall have a valid certification of a class equal to or greater
than the classification of the public water system, distribution system or water
treatment plant except as provided for in paragraphs (E) to (G) of this rule.

2.

The Lake Erie Utilities public water system is a Class III public water system.
From April 2, 2012, until at least March 12, 2013, Respondent performed
the
duties of an operator of record at the Lake Erie Utilities public water system.
During the April 2, 2012 to March 12, 2013 period when he was an operator of
record at the Lake Erie Utilities public water system, Respondent did not have a
Class Ili or higher VVater Supply Operator Certificate.

3.

Because Respondent was the only certified operator visiting the Lake Erie
Utilities public water system on numerous days during the April 2, 2012 to March
12, 2013 period, Respondent was acting as operator of record without the
appropriate level of certification, in vioiation of OAC 3745-7-02.

Staffing Reguirements
4.

OAC 3745-7-03(C) lists the following water system classification and staffing
requirements:
(C) Staffing.
An operator of record shall, at a minimum, be physically present at
the public water system and fulfill the time requirements in the
foliowing table and perform technical operation as assigned by the
owner of a public water system or their designee.
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~ - System classification -~----~~

_

Class A without treatment or only treating with a
cartridge filter

2days per week for a

T-

mrnim um of 1 nour per weeK.

Class I

3 days per week for a
minimum of 1.5 hours per
week.

Class 11

5 days per week for a
minimum of 20 hours per
week.

Class iIl and IV

5 days per week for a
minimum of 40 hours per
week.

By failing, afong with his fellow operators of record, to meet the minimum staffing
requirements for the St. Hazards and Lake Erie Utilities public water systems,

Respondent was in viofation of OAC 3745-7-03(C).

6.

At least 30 minutes per
week.

Class A with treatment

5.

_.--

Staffir-ig requirement

-

OAC 3745-7-04(C) lists the following treatment works and sewerage system
classification and staffing requirements:
(C) Staffing.
The operator of record shall, at a minimum, be physically present at

the treatment works and fulfill the time requirements in the following
table and perform technical operation as assigned by the permittee of

the treatment works.

Minimum staffing requirements for an operator of record:
System classification

Staffing requirement

Class A

2 days per week for a minimum of 1 hour per week
3 days per week for a minimum of 1.5 hours per

Class 1

*

Class 11

week
5 days a week for a minimum of 20 hours per week

Class 111 and fV

5 days a week for a minimum of 40 hours per week

..
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7.

By failing, along with his fellow operators of record, to meet the minimum staffing
requirements for the St. Hazards and Lake Erie Utilities wastewater treatment
works, Respondent was in violation of O.A.C. 3745-7-04(C).

Recordkeeping Reguirements and Responsibilities of a Certified Operator
8.

OAC 3745-7-09(A)(3) sets forth the recordkeeping requirements and
responsibilities of a certified operator and states in pertinerit part:
(A) The owner and operator of record of a public water system, treatment works
or sewerage system shall maintain or cause to be maintained operation and
maintenance records for each public water systern, distribution system,
water treatment plant within a public water systern, sewerage system,
treatment works, or wastewater treatment facility within a treatment works.
(3) At a minimum, the following information shall be recorded:
(a) Identification of the public water system, sewage system, or treatment
works;
(b) Date and times of arrival and departure for the operator of record and
any other operator required by this chapter;
(c) Specific operation and maintenance activities that affect or have the
potential to affect the quality or quantity of sewage or water conveyed,
effluent or water produced;
(d) Results of tests performed and samples taken, unless documented on
a laboratory sheet;
(e) Performance of preventative maintenance and repairs or requests for
repair of the equipment that affect or have the potential to affect the
quality or quantity of sewage or water conveyed, effluent or water
produced; and
(f) identification of the persons making entries.

9.

By failing to record his arrival and departure times, Respondent was in violation
of OAC 3745-7-09(A)(3)(b). Additionally, Respondent was in violation of OAC
3745-7-09(A)(3)(c) when he failed to record specific operation and maintenance
activities that affected or had the potential to affect the quality or quantity of
sewage or water conveyed, effluent or water produced.

10.

Ohio Administrative Code 3745-7-09(B) requires that a certified operator shall:
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(1) Perform their duties in a responsibie and professional manner consistent
with standard operating procedures and best management practices;
(2) Operate and maintain pubiic water systems, sewerage systems, treatment
works, and appurtenances so as not to endanger the health or safety
of
persons working in or around the facility, the p ublic at large, or the
environment due to negiigence or incompetence; and
(3) Report all instances of noncompliance with applicable regulations to the
operator of record or facility supervisor.
11.

Respondent was in violation of O.A.C. 3745-7-09(B)(1) and (2) by not perform
ing
his duties in a manner consistent with standard operating procedures,
best
management practices and by operating the St. Hazards and Lake Erie Utilitie
s
facilities in a negligent or incompetent manner. Respondent also operat
ed the
St. Hazards and Lake Erie Utilities facilities in a manner endangering the
public
health or welfare. Specifically, by failing to take and record the temperature
of
the water to determine how much time chlorine needed to be in contact with
the
water, Respondent created a risk that harmful pathogenic water would not
be in
contact with chlorine for a sufficient time to be properly treated. Additio
nally,
Respondent failed to operate the Lake Erie Utilities public water system
at or
below its approved plant capacity and filtration capacities. Operating the
plant
above its approved capacity endangered public health or welfare becau
se it
pushed more water through the treatment process than the facility could
treat,
causing some of the water to bypass treatment.

12.

Ohio Administrative Code 3745-7-09(C)(1) states that along with the duties
of an
operator of record outlined in paragraphs (B)(1) to (B)(3), the operator of
record
has the additional duty of the "responsible and effective on site management
and
supervision of the technical operation of the pubiic water system, treatm
ent
works, or sewerage system."

13.

Respondent was in violation of O.A.C. 3745-7-09(C)(1) by not exerci
sing
responsible and effective on site management and supervision of the techni
cal
operations of the St. Hazards and Lake Erie Utilities facilities.

Substantial Change to Public Water System Without Approval from the
14.

Director

Ohio Administrative Code 3745-91-02(A) states in pertinent part as follows
: "No
person shall begin construction or installation of a public water system, or make
a
substantial change in a public water system, until plans therefor have
been
approved by the director of environmental protection ..."
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15.

Furthermore, Ohio Administrative Code 3745-91-08(G)(1) states in pertinent part:
"No person shall construct or install a pubiic water system, or make any
substantial change in a pubiic water system, as defined in rule 3745-91-01 of the
Administrative Code that is not in accordance with p ians approved by the
director.

16,

Ohio Administrative Code 3745-91-01(C) defines "Substantial change" as "any
change that affects isoiation, capacity, flows, water quality, source, distribution or
treatment."

17.

By operating the Lake Erie Utilities public water systern above its approved
capacity, Respondent caused a substantial change to the system, endangering
the pubiic's health or welfare by allowing more water through the treatment
process than the facility could treat, causing water to bypass treatment without
proper disinfection.

18.

Respondent is in violation of Ohio Administrative Code 3745-91-02(A) and
O.A.C. 3745-91-08(G)(1) for causing a substantial change in the Lake Erie
Utilities public water system contrary to the plans approved by the director.

Additional Operatiinq Reguirements
19.

Ohio Administrative Code 3745-83-01(H) states in pertinent part as foliows:
(H) Reports.
(1) In addition to any other reporting requirement of Chapter 3745-81 of the
Administrative Code, the owner or operator of a public water system
required to monitor under paragraphs (F) and (G) of this rule shall
prepare and submit an operation report for each month of operation on
forms acceptabie to the director. The director may require that the report
include the following:

(g) Such other information as may be necessary or desirable for the
director to carry out the director's duties under Chapter 6109. of the
Revised Code.
(2) The operation report shall be signed by the operator of record designated
in accordance with rule 3745-7-02 of the Administrative Code or by an
individuai who has been delegated by the operator of record.
Delegation of authority to another individual shall not relieve the operator
of record of responsibiiities to ensure that all data is true and correct.
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The operator of record, along with the perso n who was delegated
authority, shall be held responsible for any vioiations regarding
incomplete, incorrect, or falsified data on the operation report.
20.

Respondent violated O.A.C. 3745--$3-01(H) when he failed to record on the
October 2012 Monthly Operating Report certain temperature measurements and
such other information as was necessary or desirabie for the director to carry out
his d uties;

21.

Pursuant to O.A.C. 3745-7-12(A) the Director may suspend or revoke the
certificate of an operator upon the finding that the operator has, inter alia,

22.

(2)

Performed the duties of an operator in a negiigent or incompetent
manner, or . . .

(4)

Operated in a manner endangering the public health or welfare, or

(5)

Operated in such a manner to have violated or caused to be violated any
provisions of Chapter 6109 or 6111 of the Revised Code, or....

(7)

Performed the duties of an operator of record without a valid certificate of
the appropriate field and ciassification, unless in accordance with the
exemptions and exceptions contained in this chapter.

Pursuant to O.A.C. 3745-7-12(D) and O.A.C. 3745-7-12(E), suspension of an
operator's certificate shall be effective for an initial period of not more than five
years, during which time the certificate is not valid. The suspension shall
continue until the conditions of paragraphs (D)(1) and (D)(2) of this rule are met.
The operator whose certificate has been suspended shall not be the operator of
record of a pubiic water system, treatment works, water distribution system, or
sewerage system. Operating experience obtained during a period of suspension
shall not be considered for meeting certification requirements.
V. ORDERS

1.

The recommendations of the Hearing Officer set forth in the March 26, 2015
Report and Recommendation are lawful and reasonable and hereby adopted.

2.

Based upon the vioiations listed above, Respondent's Water Supply Operator
Certificate (WS2-1012476-11) and Class 111 Wastewater Treatment Operator
Certificate (WW3-1012476-96) are hereby suspended for a period of five years
from the effective date of these Orders.

3.

These Orders shall be entered into the Director's Journal and served upon the
parties to the proceeding and public noticed as is required by law.
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VI. APPEAL RIGHTS
You are hereby notified that this action of the Director is final arid may be appealed to
the Environmental Review Appeals Commission pursuant to ORC § 3745.04. The
appeal must be in writing and set forth the action complained of and the grounds upon
which the appeal is based. The appeal must be filed with the Commission within thirty
(30) days after notice of the Director's action. The appeal must be accompanied by a
fiiing fee of $70.00 made payable to "Ohio Treasurer Josh Mandel", which the
Commission, in its discretion, may reduce if by affidavit you derrmonstrate that payment
of the full amount of the fee would cause extreme hardship. Notice of the filing of the
appeal shall be filed with the Director within three (3) days of filing with the Commission.
Ohio EPA requests that a copy of the appeal be served upon the Ohio Attorney
General's Office, Environmental Enforcement section. An appeal may be filed with the
Environmental Review Appeals Commission at the foilowing address:
Environmental Review Appeals Commissiori
77 South High Street, 1 7th Floor
Columbus, Ohio 43215
Vlf. EFFECTIVE DATE
The effective date of these Orders is the date these Orders are entered into the
Ohio EPA Director's journal.

IT IS SO ORDERED

W. Butfer
Cr
Di rectorof Environmental Protection

y/f

Dat /;,
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Attached hereto is a copy o,` the Hearing Officer`s Report and Recommendation
in this matter. Pursuant io Ohio Revised Code Section 119.09 and Ohio Administraiive
Code Ruie 3745-47-1~, any party to this matter may fìle written objections to the Report

and Recommendation. Such objections must be filed wrth the Director of Environmental

Protection within ten (1 Q) days of the receipt of the Report and Recommendarion.
Written objections should be filed with:
Ohio rnvironmental Protection Agency
Hearing Clerk - i egal Section
50 West Town Street, Suite 700

P. O. Bor, 1049
Coiumbus, O'nio 45216-1 04g

If objections are Tiied: an original plus two (2) copies are required.
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OHIO ENVIRONMENTAL PROTECTION AGENCY

in the Matter of:
JOHN SCHRENK,
Respondent.

Case No. 14-OC405-1

Hearing Officer Vlfiison

v

~
REPORT AND RE:COMMENDAT~N

STATEMENT OF CASE

This case arises out of a May 8, 2014 request for an adjuci ication hearing fiied by
John Schrenk. (See Exhibit 20.) The hearing request was filed iri response to an April
11, 2014 Proposed Order suspending Mr. Scnrenk's Class 11 Water Suppiy Operator
Certificate (WS2-1012476-11) and Class 111 Wastewater Treatme nt Operator Certificate
(WW3-1012476-96) for a period of five (5) years. (See Exhibit 18.)

On December 16, 2014, an adjudication hearing was held in this matter. On
January 15, 2015, the hearing transcript was fiied with the Hearing Clerk of the Ohio
Environmental Protection Agency (Ohio EPA). On February 13, 2015, John Schrenk
filed a post-hearing pleading in this case. On February 18, 2015, the Staff of Ohio EPA
filed a Post-Hearing Brief. The parties had until March 6, 2015, to fiie post-hearing repky
briefs. On March 6, 2015, Mr. Schrenk filed a pieading with the Ohio EPA.
t=ACTS

During at ieast part of 2012, John Schrenk was an operator of record at the St.
Hazards public water system, the St. Hazards wastewater treatment plant, the Lake Erie
Utilities wastewater treatment plant, and the Lake Erie Utiiities public water system.

(See Exhibits 1 thru 4.) The St. Hazards pubiic water system is a Class A facility. (See

Exhibit 1_) The St. Hazards wastewater treatment piant is a Class I facility. (See Exhibit
2.) The Lake Erie Utiiities wastewater treatment plant is a Class I faciiity. (See Exhibit
3.) The Lake Erie Utiiities public water system is a Class fIl facility. (See Exhibit 4.)

On October 3 and 4, 2012, the Ohio EPA performed investigations of iogbooks at
22 facilities where employees of Uni-Tech Environmental Services, Inc. were iisted as

operators of record. (See Hearing Transcript, at page 36, lines 13-17.) (Tr. Pg. 36, Ls.
13-17.) Examination of the entries found in the logbooks at the Lake Erie Utiiities
wastewater treatment piant, the Lake Erie Utiiities public water system, the St. H
azards
pubiic water system, and the St. Hazards wastewater treatment piant demonstrate that

Mr. Schrenk failed to document his times of arrival at and departure from these faciiities
on numerous occasions during the period from Juiy through September, 2012. (See

=xhibits 7-10; Exhibit 13; Tr. Pg. 53, Ls. 3-6.)

Given the fact that Mr. Schrenk often failed to record his times of arrival at and
departure from the Lake Erie Utilities faciiities and the St. Hazards facilities, and given

?~u

the fact that O.A.C. 3745-7-09(A)(3)(b) required that Mr. Schrenk rnust record such
arrival and departure times, I must conclude that Mr. Schrenk was not present at those
facilities, except for the periods that can be calculated by using the times Mr. Schrenk
actually entered in the logbooks.
Examination of the 2012 iogbooks reveals that, at times during 2012, Mr.
Schrenk, along with his feliow operators of record, failed to be physically present at the
St. Hazards pubiic water system for 2 days per week and for a minimum of one hour per
week. Examination of the 2012 logbooks also reveais that, at times during 2012, Mr.
Schrenk, aiong with his fellow operators of record, failed to be physically present at the
Lake Erie Utiiities pubiic water system for a total of 5 days per week and for a minimum
of 40 hours per week. Examination of the 2012 iogbooks also reveais that, at times
during 2012, Mr. Schrenk, along with his fellow operators of record, failed to be
physically present at the St. Hazards wastewater treatment ptant for 3 days per week
and for a minimum of an hour and a half per week. Likewise, exarnination of the 2012
loabooks reveals that, at times during 2012, Mr. Schrenk, aiong with his fellow operators
of record, failed to be physically present at the Lake Erie Utilities wastewater treatment
plant for 3 days per week and for a minimum of an hour and a half per week. (See
Exhibits 7-10; Exhibit 13.)
An investigation of the 2012 logbooks also reveaied that Mr, Schrenk included
only fimited documentation of the operation, maintenance, and repair of the Lake Erie
Utilities and St_ Hazards faciiities. (See Exhibits 7-10.) Mr. Schrenk generally did not
record information on the logbooks about the normal, routine activities at the facilities
such as changing chlorine, greasing a pump, repairing a pump, maintaining a pump,
maintaining a btower, maintaining a lift station, and checking flow. (Tr. Pg. 38, Ls. 115.) Mr. Schrenk did not record in the Lake Erie Utilities iogbook any information
regarding changes in treatment, removal of sludge, changes in chemical feeds, changes
in permanganate feeds, changes in anytype of chlorine feed, changing chlorine
cyfinders, and changing chlorine drums. (See Tr. Pg 40, Line 7 thru Pg. 41, Line 1;
Exhibit 8.) On page 15 of Exhibit 9, Mr. Schrenk recorded short notations that did not
describe any signifîcant activity at the St. Hazards pubiic water system. (See Exhibit 9.)
Minimal notations can also be found in the St. Hazards wastewater treatment plant
logbook. (See Exhibit 10; Tr. Pg. 45, Line 20 thru Pg. 46, Line 25.)
During the period from April 2, 2012, to March 14, 2013, John Schrenk was
acting as an Operator of Record for the Lake Erie Utilities public water system. (See
Exhibit 5.) Monthiy operating reports (MOR's) kept during that period documented the
performance of the public water system. Examination of the Lake Erie Utilities public
water system MOR's reveals several omissions. Examination of the MOR's reveais that
Mr. Schrenk and his feliow operators of record failed to monitor the residual disinfectant
concentration of the water entering the Lake Erie Utiiities public water distribution
system at least once every four hours that the plant was in operation on May 9, 2012.
(See Exhibit 14; Tr. Pg 57, Ls. 5-10.) Examination of the MOR's also reveals that Mr.
Schrenk and his fellow operators of record failed to monitor for the temperature of
disinfected water at the Lake Erie Utilities public water system on at least fourteen
2

occasions in October 2012. (See Exhibitit 15; Tr_ Pg. 58, Ls. 10-2 -1.)
Without a
temperature measurement, neither Mr. Schrenk, nor his fellow operators, nor the Ohio
EPA could determine the length of tirne chlorine needed to be in contact with the water
so that the chiorine could properly disinfect the water. Without a temperature
measure;-nent, Ohio EPA could not determine whether potentialiy kìarmful pathoaens
were being kiiied by the chlorine. (See T r. Pg. 58, Ls. 10-21 _) The Lake Erie Utilitie
s
pubiic water system receives its water from Lake Erie. (Tr. Pg. 59, L. 15-18.) Becaus
e
of this, without a temperature measurement, neither Mr. Schrenk, nor his fellow
operators of record, nor the Ohio EPA could know whether harmfu I aigal toxins such
as
microcystin were being properiy treated by sufficient contact with chlorine. (See Tr.
Pg.
58, Ls. 12-15.)
In May, June, July, and August, 2012, Mr. Schrenk was an operator of record at
the Lake Erie Utilities public water system piant when the piant sornetimes exceeded
the approved capacity of 11 5,000 aaiions per day and the approveti fiitration capacit
y of
90 gailons per minute. (See Exhibit 16; Tr. Pg 69, Ls. 2-9.) Mr. Schrenk was aiso an
operator of record when the plant exceeded the approved piant capacity of 80 gailons
per minute on at ieastzifteen separate occasions in October, 2012. (See Exhibit 15.)
Faciiities, such as the Lake Erie Utilities public water system, are designed for a speciTi
c
maximum tlow rate. (See Tr. Pg. 59, Ls. 14-15.) During the hearing, Mr. Andrew
Barienbrock, Ohio EPA environmental manaaer, testified: "In this case, trying to push
water throuah faster wiii bypass treatment and create potential for harm. It creates a
potential for pathogens, algal toxins to pass through the process." (See Tr. Pg.59, Ls.
21-24.) Reaarding operating a treatment facility above the pian approved capacity, Mr.
Barienbrock further testified that under such circumstances "water is going through too
fast and aoing around the treatment process." (See Tr. Pg. 60, Ls. 1-3.) As an operato
r
of record, Mr. Schrenk's actions andlor inaction created a risk that consumers of the
water provided by Lake Erie Utilities wouid be exposed to harmfui, improperiy-treated
pathogens. Despite servina as an operator of record at the Lake Erie Utiiities public
water system plant while it operated above the approvea capacity, Mr. Schrenk never
submitted or made sure that one of the other operators of record or the owner submit
ted
a request to the Director of the Ohio EPA for pian approval to change the plant's
operating capacity. (See Tr. Pg. 61, Ls. 4-7.)
The Lake Erie Utilities pubiic water system is a Class ill pubiic water system.
(See Exhibit 5.) Mr. Schrenk has never had a Class IIl or higher Water Supply Operat
or
Certificate. Despite the fact that Mr. Schrenk did not possess a Class 1l1 or higher water
suppiy operator certificate, from April 2, 2012, to at least March 12, 2013, Mr. Schren
k
performed the duties of an operator of record at the Lake Erie Utilities pubiic water
system. (See Exhibits 7-10, and 13.)
APPLICABLE LAW

Ohio Administrative Code 3745-7-02 Certified operators reauired
states in
pertinent part as foliows:
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(A) Responsibiiities.
(1) Each person owning or operating a public water system, except as provided
for in paragraph (B) of this rule, shall designate one or more operator of record to
oversee the technical operation of the pubiic water system or each water
treatment plant and distribution system within the pubiic water system. Each
operator of record shail have a vaiid certification of a ciass equal to or greater
than the classification of the pubiic water system, distribution system or water
treatment piant except as provided for in paragraphs (E) to (G) of this ruie.
(a) The owner and operator of record of a public water systern shail notify the
director of the identity of an operator of record upon initiation or termination of
service or upon request by the director.

(C) The certified operator required by paragraph (A) or (B) of this ruie shall be an
empioyee of the person ownina or operating the pub(ic water system, treatment
works, or sewerage system, except as provided in paragraph (D) of this ruie.
(D) Owners of public water systems, sewerage systems, or treatment works may
enter into a contract for the services of one or more appropriately certified
operators to serve as the operator of record provided the foliowing:
(1) The contract requires that the certified operator be avaiiabie to respond to
emergencies, and provide the services necessary to maintain the reliable
operation of the system, and the contract is consistent with the staffing
requirements of paragraphs (C) to (E) of ruie 3745-7-03 of the Administrative
Code and paraaraphs (C) to (D) of ruie 3745-7-04 of the Adrninistrative Code.

Ohio Administrative Code (O.A.C.) 3745-7-03(C) Pubiic water system
ciassiTication and staffing requirements states in pertinent part as follows:
(C) Staffing.
(1) An operator of record shall, at a minimum, be physically present at the pubiic
water system and fulfiil the time requirements in the following tabie and perform
technical operation as assigned by the owner of a public water system or their
designee.
Minimum staffing requirements for an operator of record
System classification

Staffing requirement

C1ass A without treatment or only
treating with a cartridge filter

At least 30 rninutes per week.

C lass A with treatment

2 days per week for a minimum
of 1 hour per week.

CEass i

3 days per week for a minimum
of 1.5 hours per week.

Class Il

5 days per vveek for a minimum
of 20 hours per week.

Class !11 and iV

5 days per week for a minimum
of 40 hours per week.

O.A..C. 3745-7-04(C) Treatment works and sewerage
system ciassiflcatiimn
and staffing recuirements states in pertinent part as follo
ws:
(C) Staffing.
(1) The operator of record shall, at a n-tinimum, be
physically present at the
treatment works and fulfill the time requirements in
the foliowing table and
pertorm technicai operation as assigned by the perm
ittee of the ireatment works.
Minimum staffing reguirements for an operator of

record

System ciassificaticn

Staffing requirement

Class A

2 days per week for a minimum
of 1 hour per week

Class !

3 days per week for a minimum
of 1.5 hours per week.

Class 11

5 days per week for a minimum
of 20 hours per week.

Class ilf and IV

5 days per week for a minimum
of 40 hours per week.

Ohio Administrative Code 3745-7-09(A)(3)
Recordkeeping requirements and
responsibiiities of a certified operator states in perti
nent part as follows:
(A) The owner and operator of record of a public
water system, treatment works
or sewerage system shall maintain or cause to be
maintained operation and
maintenance records for each public water system,
distribution system, water
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treatment piant within a public water system, sewerage system, treatment works,
or wastewater treatment facility within a treatment works. .. (3) At a minimum, the following information shall be recorded;
(a) Identification of the pubiic water system, sewage system, or treatment works;
(b) Date and times of arrivai and departure for the operator of record and any
other operator required by this chapter;
(c) Specific operation and maintenance activities that affect or have the potential
to affect the quality or quantity of sewage or water conveyed, effluent or water
produced;
(d) Results of tests performed and samples taken, unless documented on a
laboratory sheet;
(e) Performance of preventative maintenance and repairs or requests for repair
of the equipment that affect or have the potential to affect the quality or quantity
of sewaae or water conveyed, effluent or water produced; and
(f) Identification of the persons making entries.
Ohio Administrative Code 3745-7-09(B) Recordkeeping requirements and
responsibiiities of a certified operator states:
(B) A certified operator shall:
(1) Perform their duties in a responsible and professional manner consistent with
standard operating procedures and best management practices;
( 2) Operate and maintain public water systems, seweraae systems, treatment
works, and appurtenances so as not to endanger the health or safety of persons
working in or around the facility, the public at large, or the environment due ta
negligence or incompetence; and
( 3) Report aIl instances of noncompliance with applicable regulations to the
operator of record or facifity supervisor.
Ohio Administrative Code 3745-7-09(C)(1) Recordkeeping requirements and
responsibiiities of a certifiied operator states:
(C) The duties of an operator of record shall inciude, but not be limited to, those
outlined in paragraphs (B)(1) to (B)(3) of this ruie and the foilowing additional
duties and responsibiiities:

(1) Responsibie and effective on site management and supervision of
the
technical operation of the public water systern, treatment works,
or sewerage
system;
O.A.C. 3745-7-12(A) Suspension or revocation of certincation
states in
periinent part as foiiows:
(A) The Director may suspend or revoke the certificate of an opera
tor, issued
under this chapter, upon finding that the operator has: ...
(2) Performed the duties of an operator in a nealiaent or incompetent mann

er, or

(4) Operated in a manner endangering the pubiic health or welfare, or
(5) Operated in such a manner to have violated or caused to be violated
any
provisions of Chapter 6109. or 6+ 11. of the Revised Code, or ...
(7) Performed the duties of an operator of record without a vaiid certir"
icate of the
appropriate field and classification, uniess in accordance with the
exemptions
and exceptions contained in this chapter, or ...
O.A.C. 3745-7-12(D) and O.A.C. 3745-7-12(E) Susp
ension or revocation of
certifecation state:
(D) Suspension of an operator's certificate shall be effective for an
initiai period of
not more than five years, during which time the certificate is not valid.
The
suspension shall continue untii the conditions of paragraphs (D)(1
) and (D)(2) of
this rule are met.
(1) No earlier than thirty days before the end of a certificate suspension
, a person
may submit a request for reinstatement of his or her suspended certif
icate.
A certificate shall remain suspended until such time as a request is
submitted
and reinstaternent approved by the director.
(2) No earlier than thir'ty days before the end of a certificate suspension,
a person
seekina reinstatement of their certificate shail submit information
to the aaency
regarding work activities during the period of suspension. During
the period of
suspension, the operator shall acquire the contact hours and pay afl
renewal fees
required by this chapter. Upon review of the submittal, the council
may
recommend to the director that the operator's certification be reinst
ated or that
the suspension be extended.
(3) The operator whose certificate has been suspended shall not be
the operator
of record of a public water system, treatment works, water distribution
system, or
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sewerage system. Operating experience obtained during a period of suspension
shali not be considered for meeting certification requirements.
(E) Revocation of an operator's certificate shall be permanent.
Ohio Administrative Code 3745-83-01(H) Operational Requirements states in
pertinent part as follows:
(H) Reports.
(1) In addition to•any other reporting requirement of Chapter 3745-81 of the
Administrative Code, the owner or operator of a pubiic water system required to
monitor under paragraphs (F) and (G) of this rule shail prepare and submit an
operation report for each month of operation on forms acceptabie to the director.
The director may require that the report include the following:
(a) General operation data, including but not limited to, identification of the
operating source at a given time, number of hours of operation, filter run times,
backwash duration, filter backwash recycle percentages, head loss, interruptions
in treatment, equipment inspection/maintenance dates, minirnum system
pressure, pre and intermediate tap sampiing resuits, and deviations from normal
day-to-day operations;
(b) A summary of samples analyzed, including distribution system sampiing and
chlorine residual sampiing;
(c) Information on daily water treatment and system pumpage;
(d) Information on chemicai application, inciuding but not lirnited to, chemical
feed pump ranges, chemical dosages, chemical feed rates, pre, intermediate or
post treatment appiication changes in chemical type, location, and dosage due to
emergencies, and seasonal variations;
(e) Analysis of general parameters relating to the quality of the treated drinking
water;
(f) Source water ievels, including but not limited to, low and high levels in fiowing
in streams, iakes and reservoirs, static and drawdown levels in production and
monitoring wells under any conditions including flooding and drought periods;
(g) Such other information as may be necessary or desirabie for the director to
carry out the director's duties under Chapter B1 09. of the Revised Code.
(2) The operation report shall be signed by the operator of record designated in
accordance with rule 3745-7-02 of the Administrative Code or by an individual
who has been delegated by the operator of record.
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Delegation of authority to another individual salali not reiiev
the operator of
record of responsibiiities to ensure that all data is true and
correct. The operator
of record, aiong with the person who was deiegated authority,
shail be held
resaonsibie for any vioiations reaardina incomplete, incorre
yt, or faisified data on
the operation report.
Ohio Administrative Code 3745-91-01(C) Definitions
states in pertinent part as
foilows:
(C) "Substantial chanae" means any change that affects iso
iaiion, capacity,
flows, water quality, source, aistribution or treatment.
Ohio Administrative Code 3745-91-02(A) Applicatio
n for approval of pians
states in pertinent part as foliows:
(A) No person shall begin construction or insta€lation of a pubii
c water system, or
make a substantial change in a pubiic water system, untii pians
therefor have
been approved by the director of environmental protection ._.
Ohio Administrative Code 3745-91-08(G)(1) Proc
edure for approvai; chanaes
states in pertinent part as follows:
(G)(1) No person shali construct or instafi a public water syste
m, or make any
substantiai change in a public water system, as defined in rule
3745-91-01 of the
Administrative Code, that is not in accordance. with plans appro
ved by the
director.
QiJES i 3ON PRESENTED

Should the Director of the Ohio EPA suspend John Schrenk's
Ciass 11 Water
Suppiy Operator Certificate (WS2-1012476-11) and Class Ili
Wastewater Treatment
Operator Certificate (WW3-1012476-96) for a period of five
(5) years. (See O.A.C.
3745-7 -12.)
DISC11SSiON

Durina at least part of 2012, John Schrenk was an operator
of record at the St.
Hazards pubiic water system, the St. Hazards wastewater treatm
ent plant, the Lake Erie
Utiiities wastewater treatment plant, and the Lake Erie Utilit
ies public water systern.
(See Exhibits 1 thru 4.) The St. Hazards public water syste
m is a Class A faciiity. (See
Exhibit 1.) The St. Hazards wastewater treatment piant is a
Class I facility. (See Exhibit
2.) The Lake Erie Utiiities wastewater treatment plant is a Class I faciii
ty. (See Exhibit
3.) The Lake Erie Utilities public water system is a Class 11i faciiity.
(See Exhibit 4.)
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Examination of the entries found in the iogbooks at the Lake Erie Utilities
wastewater treatment plant, the Lake Erie Utilities public water system, the St. Hazards
public water system, and the St. Hazards wastewater treatment plant demonstrate that
Mr. John Schrenk faiied to document his tirnes of arrival at and departure from these
facilities on numerous occasions during the period from July through September, 2012.
(See Exhibits 7-10; Tr. Pg. 53, Ls. 3-6,) O.A.C. 3745-7-09(A)(3)(b) required Mr.
Schrenk to record the date and times of his arrival and departure. By failing to record
his times of arrivai and departure on numerous occasions, Mr. Schrenk violated O.A.C.
3745-7-09(A)(3)(b).
Given the fact that Mr. Schrenk often failed to record his times of arrival and
departure at the Lake Erie Utilities facilities and the St. Hazards facilities, and given the
fact that O.A.C. 3745-7-09(A)(3)(b) required that Mr. Schrenk must record such arrival
and departure times, I must conclude that Mr. Schrenk was not present at those
facilities, except for the periods that can be calculated by using the times Mr. Schrenk
actuaily entered in the iogbooks.
Based upon the system c#assification of the faciiities, O.A.C. 3745-7-03(C) and
O.A.C. 3745-7-04(C) estabiish certain minimum staffing requirements. The minimum
staffing requirement for the St. Hazards pubiic water system (a Class A facility) is 2
days per week for 1 hour per week. (See O.A.C. 3745-7-03(C)(1).) The minimum
staffing requirement for the Lake Erie Utilities pubiic water system (a Class III faci(ity) is
a total of 5 days perweek and for a minimum of 40 hours per week. (See O.A.C. 37457-03(C)(1).) The minimum staffing requirement for the St. Hazards wastewater
treatment plant (a Class I faciiity) is 3 days per week and for a minirnum of an hour and
a half per week. (See O.A.C. 3745-7-04(C)(1).) The minimum staffing requirement for
the Lake Erie Utilities wastewater treatment plant (a Class I facility) is 3 days per week
and for a minimum of an hour and a half per week. (See O.A.C. 3745-7-04(C)(1 ).)
Examination of the 2012 logbooks reveais that, at times during 2012, Mr.
Schrenk, along with his fellow operators of record, faiied to be physically present at the
St. Hazards pubiic water system for 2 days per week and for a minirnum of one hour per
week. Given that Mr. Schrenk and/or the other operators of record failed at times to be
physically present at the St. Hazards public water system plant for 2 days per week for
at least one hour per week as required by O.A.C. 3745-7-03(C)(1), Mr. Schrenk violated
O.A.C. 3745-7-03(C)(1). Examination of the 2012 logbooks aiso reveals that, at times
during 2012, Mr. Schrenk, along with his fellow operators of record, failed to be
physically present at the Lake Erie Utilities public water system for a total of 5 days per
week and for a minimum of 40 hours per week. Given that Mr. Schrenk andlor the other
operators of record failed at times to be physicaily present at the Lake Erie Utilities
public water system piant for 5 days per week for at least 40 hours per week as required
by O.A.C. 3745-7-03(C)(1), Mr. Schrenk violated O.A.C. 3745-7-03(C)(1). Examination
of the 2012 logbooks aiso reveals that, at times during 2012, Mr. Schrenk, aiong with
his feliow operators of record, failed to be physically present at the St. Hazards
wastewater treatment plant for 3 days per week and for a minimum of an hour and a
half per week. Given that Mr. Schrenk and/or the other operators of record failed at
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times to be physicaily present at the St. Hazards wastewater treatr
nent plant for 3 days
per week and for a minimum of an hour and a half per week as
required by O.A.C.
3745-7-04(C)(1), Mr. Schrenk violated O.A. C. 3745-7-04(C)(1)
. Examination of the
2012 logbooks reveais that, at times durinQ 2012, Mr. Schrenk,
along with his fellow
operators of record, failed to be physically present at the Lake
Eri Utilities wastewater
treatment plant for 3 days per week and for a minimum of an hour
and a half per week.
Given that Mr. Schrenk andlor the other operators of record faiied
at times to be
physically present ai the Lake Erie Utilities wastewater treatment
plant for 3 days per
week and for a minimum of an hour and a half per week as requir
ed by O.A.C. 3745-704(C)(1), Mr. Schrenk vioiated O.A.C. 3745-7-04(C)(1). (See Exhib
its 7-13.)
An investigation of the 2012 loabooks also revealed that Mr. Schre
nk included
only iimited documentation of the operation, maintenance, and
repair of the Lake Erie
Utiiities facilities and the St. Hazards faciiities. (See Exhibits 7-10.
) Mr. Schrenk
aeneraily did not record information on the logbooks about the norrn
al, routine activities
at the faciiities such as chanaing chlorine, creasing a pump, repair
ing a pump,
maintaining a pump, maintaining a blower, maintaining a lift statio
n, and checking flow.
( i r. Pg. 38, Ls. 7-15.) Mr. Schrenk did not record in the Lake Erie
Utilities logbook any
information regarding changes in treatment, removal of sludge,
changes in chemical
feeds, changes in permanganate feeds, changes in any type of
chiorine feed, changing
chlorine cylinders, and chanaing chlorine drums. (See Tr. Pg 40,
Line 12 thru Pg. 41,
Line 1; Exhibit 8.) On page 15 of txhibit 9, Mr. Schrenk record
ed short notations that
do not describe any significant activity at the St. Hazards public
water system. (See
Exhibit 9.) The minimal notations can also be found in the St. Hazar
ds wastewater
treatment plant logbook. (See Exhibit 10; T r. Pg. 45, Line 20 thru
Pg. 46, Line 25.) By
faiiing to record specific operation and maintenance activities that
affected or had the
potential to affect the quaiity or quantitv of sewage or water conve
yed, effluent or water
produced, Mr. Schrenk vioiated O.A.C. 3745-7-09(A)(3)(c).
During the period from April 2, 2012, to March 14, 2013, John
Schrenk was
acting as an operator of record at the Lake Erie Utilities public
water system. (See
Exhibit 5.) Monthly operatina reports (MOR's) kept during that
period document the
performance of the pubiic water system. Examinatio.n of the Lake
Erie Utiiities public
water system MOR's reveais severai omissions. Examination of
the MOR's reveals that
Mr. Schrenk and 'nis feilow operators of record faiied to monitor
the residual disinfectant
concentration of the water entering the Lake Erie Utilities pubiic
water distribution
system at least once every four hours that the piant was in opera
tion on May 9, 2012.
(See Exhibit 14; Tr. Pg. 57, Ls. 5-10.) Exarnination of the MOR
's also reveais that Mr.
Schrenk and his fellow operators of record failed to monitor for
the temperature of
disinfected water at the Lake Erie Utilities pubiic water system
on at least fourteen
occasions in October 2012. (See Exhibitit 15; T r. Pa. 58, Ls. 10-20
.) Without a
temperature measurement, neither Mr. Schrenk, nor his fellow
operators, nor the Ohio
EPA could determine the length of time chliorine needed to be in
contact with the water
so that the chlorine could properly disinfect the water. Without
a temperature
measurement, Ohio EPA could not determine whether potentially
harmful pathoaens
were being kiiled by the chlorine. (See Tr. Pg. 58, Ls. 10-21.) The
Lake Erie Utilities
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public water system receives its water from Lake Erie. (Tr. Pg. 59, L. 15-18
.) Because
of this, without a temperature measurement, neither Mr. Schrenk, nor his
fellow
operators, nor the Ohio EPA could know whether harmful aigai toxins such
as
microcystin were being properiy treated by sufficient contact with chlorin
e. (See Tr. Pg.
58, Ls. 12-15.) By failing, aiong with his fellow operators of record, to monito
r and
record the temperature measurements and such other information as was
necessary or
desirabie for the director to carry out his duties, Mr. Schrenk violated O.A.C
. 3745-8301(H).
In May, June, Juiy, and August, 2012, Mr. Schrenk was an operator of record
at
the Lake Erie Utilities public water system piant when the plant sornetimes
exceeded
the approved piant capacity of 115,000 gaiions per day and the approved
fiitration
capacity of 90 gailons per minute. (See Exhibit 16; Tr. Pg 69, Ls. 2-9.) Mr.
Schrenk
was also an operator of record at the plant when it exceeded the approved
plant
capacity of 80 gallons per minute on at least ffteen separate occasions in
October,
2012. (See Exhibit 15; Tr. Pg. 59, Ls. 4-7; Tr. Pg. 60, Ls. 7-9.) Facilities,
such as the
Lake Erie Utiiities public water system, are designed for a specific rnaximum
fiow rate.
(See Tr. Pg. 59, Ls. 14-15.) During the hearing, Mr. Andrew Barienbrock,
Ohio EPA
environmentai manaaer, testified: "in this case, trying to push water throug
h faster will
bypass treatment and created potential for harm. it creates a potential for
pathogens,
aigal toxins to pass through the process." (See Tr. Pg.59, Ls. 21-24.) Regar
ding
operating a treatment facility above the plan approved capacity, Mr. Barien
brock further
testified that under such circumstances "water is aoina through too fast and
going
around the treatment process." (See Tr. Pg. 60, Ls. 1-3.) As an operator
of record, Mr.
Schrenk's actions and/or inaction created a risk that consumers of the water
provided
by Lake Erie Utilities would be exposed to harmfui, improperly-treated pathog
ens.
Despite serving as an operator of record at the Lake Erie Utiiities public water
system
plant while it operated above the approved capacity, Mr. Schrenk never subrni
tted or
made sure that one of the other operators of record or the owner submitted
a request to
the Director of the Ohio EPA for plan approval to change the plant's operat
ing capacity.
(See Tr. Pg. 61, Ls. 4-7.) By serving as an operator of record at the Lake
Erie Utiiities
pubiic water system piant when it operated above the approved plant capaci
ty and the
approved filtration capacity in May, June, Juiy, and August, 2012, and by
thereby
making a substantial change in a pubiic water system contrary to the plans
approved by
the director, Mr. Schrenk violated O.A.C. 3745-91-08(G)(1).
O.A.C. 3745-7-09(C)(1) states that the duties of an operator of record shaii
inc€ude the responsible and effective on site management and supervision
of the
technical operation of the public water system, treatment works, or sewera
ge system.
By faiiing to record his arrivai and departure times in violation of O.A.C. 3745-7
-09(A)(3)
(b); by faiiing, along with his fellow operators of record, to meet the minim
um staffing
requirements €n violation of O.A.C. 3745-7-03(C) and O.A.C. 3745.-7-04(C
); by violating
O.A.C. 3745-7-09(A)(3)(c) when he faiied to record specific operation and
maintenance
activities that affected or had the potential to affect the quality or quantity
of sewage or
water conveyed, effluent or water produced; by violating O.A.C. 3745-83-01(H
) when he
and his fellow operators faiied to record on the October 2012 Monthly Opera
ting Report
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certain temperature measurements and such other information as was necessary or
desirable for the director to carry out his duties; and bv violatina O.A.C. 3745-9108(G)(1) when he made a substantial change in the Lake Erie Utili-~ies
public water
svstem contrary to the plans approved by the director. Mr. Schrenk violated O.A.C.
3745-7-09(C)(1) by not exercising responsible and effective on site management and
supervision of the technicai operations of the St. Hazards and Lake Erie Utilities

facilities.

O.A.C. 3745-7-09(B)(1) states that a certified operator shafl perform their duties
in a responsible and professionai manner consistent with standard operating

procedures and best management practices. By faifina to record his arrival and

departure times in violation of O.A.C. 3745-7-09(A)(3)(b); by faiiing, aiong with his fellow
operators of record, to meet the minimum staffing requirements in violation of O.A.C.
3745-7-03(C) and O.A.C. 3745-7-04(C); by violating O.A.C. 3745-7-09(A)(3)(c)

when he

faiied to record specific operation and maintenance activities that affected or had the
potentiai to affect the quality or quantity of sewage or water conveyed, effiuent or water
produced; by violating O.A.C. 3745-83-01 (H) when he and his feliow operators faiied
to
record on the October 2012 Monthly Operating Report certain temperature
measurements and such other information as was necessary or desirabie for the
director to carry out his duties; by vioiating O.A.C. 3745-91-08(G)(1) when he made
a
substantiai chanae in the Lake Erie Utilities pubiic water system contrary to the pians
approved by the director; and by violating O.A.C. 3745-7-09(C)(1) by not exercis

ing

responsibie and effective on site manaaement and supervision of the technicai
operations of the St. Hazards and Lake Erie Utiiities facilities, Mr. Schrenk violated
O.A.C. 3745-7-09(B)(1) by not performing his duties in a manner consistent with
standard operating procedures and best management practices.
O.A.C. 3745-7-12(A)(2) states that the Director may suspend or revoke the

certificate of an operator upon finding that the operator has performed the duties of an
operator in a negligent or incompetent manner. By faiiing to record his arrival and
departure times in violation of O.A.C. 3745-7-09(A)(3)(b); by failing, aiona with his fellow
operators of record, to meet the minimum staffing requirements in violation of O.A.C.
3745-7-03(C) and O.A.C. 3745-7-04(C); by violating O.A:C. 3745-7-09(A)(3)(c)
when

he

failed to record specific operation and maintenance activities that affected or had the
potential to affect the quality or quantity of sewage or water conveyed, effluent or water
produced; by violating O.A.C. 3745-83-01 (H) when he and his fellow operators

faiied to

record on the October 2012 Monthly Operating Report certain temperature
measurements and such other information as was necessary or desirable for the

director to carry out his duties; by violating O:A.C. 3745-91-08(G)(1) when he

made a

substantial change in the Lake Erie Utilities pubiic water svstem contrary to the plans
approved by the director; by violating O,A.C. 3745-7-09(C)(1) by not exercising
responsibie and effective on site management and supervision of the technical
operations of the St. Hazards and Lake Erie Utiiities facilities; and by violating O.A.C.
3745-7-09(B)(1) by not performing his duties in a manner consistent with standa

rd

operating procedures and best manaaement practices, Mr. Schrenk operated the St.
Hazards and Lake Erie Utilities facilities in a negiiaent or incompetent manner.
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Because Mr. Schrenk operated the St. Hazards and Lake Erie Utiiities facilities in a
negiigent or incompetent manner, the Director may suspend or revoke Mr. Schrenk's
operator certificates. (See O.A.C. 3745-7-12(A)(2).)
O.A.C. 3745-7--12(A)(4) states that the Director may suspend or revoke the
certificate of an operator upon finding that the operator has operated in a manner
endangering the public health or welfare. By faiiing to record his a rrival and departu
re
times in violation of O.A.C. 3745-7-09(A)(3)(b); by faiiing, along with his fellow operato
rs
of record, to meet the minimum staffing requirements in vioiation of O.A.C. 3745-703(C) and O.A.C. 3745-7-04(C); by violating O.A.C. 3745-7-09(A)(3)(c) when he faiied
to record specific operation and maintenance activities that affected or had the potenti
al
to affectthe quality or quantity of sewage or water conveyed, effluent or water
produced; by vioiating O.A.C. 3745-83-01(H) when he and his fellow operators failed
to
record on the October 2012 Monthly Operating Report certain temperature
measurements and such other information as was necessary or desirable for the
director to carry out his duties; by violating O.A.C. 3745=91-08(G)(1) when he made
a
substantial change in the Lake Erie Utilities pubiic water systern contrary to the plans
approved by the director; by violating O.A.C. 3745-7-09(C)(1) by not exercising
responsible and effective on site management and supervision of the technical
operations of the St. Hazards and Lake Erie Utiiities facilities; by violating O.A.C. 37457-09(B)(1) by not performing his duties in a manner consistent with standard operati
ng
procedures and best management practices; and by operating the St. Hazards and
Lake Erie Utilities facilities in a nealigent or incompetent manner, Mr. Schrenk operate
d
the St. Hazards and Lake Erie Utilities faciiities in a manner endangering the public
health or welfare. Specifically, by failing to take and record the ternperature of the water
to determine how much time chlorine needed to be in contact with the water, Mr.
Schrenk created a risk that harmful pathogenic water wouid not be in contact with
chiorine for a suThcient time to be properiy treated. Additionally, Mr. Schrenk failed to
operate the Lake Erie Utiiities public water system at or beiow its approved plant
capacity and filtration capacities. Operating the plant above its approved capacity
endangered pubiic health or welfare because it pushed more water through the
treatment process than the facility couid treat, which caused some of the water to
bypass treatment. (See Tr. Pg. 59, Line 21 — Pg. 60, Line 3.) Because Mr. Schrenk
operated the St. Hazards and Lake Erie Utilities facilities in a manner endangering the
pubiic health or weifare, the Director may suspend or revoke Mr. Schrenk's operator
certificates. (See O.A.C. 3745-7-12(A)(4).)•
O.A.C. 3745-7-12(A)(7) states that the Director may suspend or revoke the
certificate of an operator upon finding that the operator has performed the duties of an
operator of record without a valid certificate of the appropriate fieid and classification.
The Lake Erie Utiiities pubiic water system is a Class 111 pubiic water system. (See
Exhibit 5.) From April 2. 2012, untii at least March 12, 2013, Mr. Schrenk performed
the
duties of an operator of•record at the Lake Erie Utilities pubiic water system. Durina
the
April 2, 2012 to March 12, 2013 period when he was an operator of record at the Lake
Erie Utilities pubiic water system (a Ciass I Il facility), Mr. John Schrenk did not have
a
Class III or higher Water Suppiy Operator Certificate. (See Exhibit 5, and Exhibit 18.)
14

Because Mr. Schrenk was the only certified operator visiting the Lake Erie
Utiiities
pubiic water system on numerous davs during the April 2, 2012 to March
12, 2013
period, Mr. Schrenk was acting as operator of record without the a ppropr
iaie ievel of
certification. (See Exhibit 13.) Because Mr. Schrenk was acting
a5 operat
without the appropriate -ievel of certification at the Lake Erie Utiiitie s public or of record
facliity, the Direcior may suspend or revoke Mr. Schrenk's operato r certifi water syste,n
cates. (See
O.A. C. 3745-7-12(A)(7).)

CONCLUS1©IV

Because Mr. Schrenk has vioiated a number of Ohio Admin istrative Code
ruies
on numerous occasions and because some of the violations endangered
the pubiic
health and welfare, the Director should issue an order suspending Mr. Schren
k's VVater
Suppiy Operator Certificate and Mr. Schrenk's Wastewater Treatrnent
Operator
Certificate for a period of five years from the date of the Director's order.
The attached Findinas of Fact, Conciusions of Law, and Recomrnenda
tion are
hereby submitted to the Director for his consideration.

VV. SAiV1UE! Wii_.SON, ESQ.
Presiding Hearina Officer

Date
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BEr=ORE THE
OHIO ENVIRONMENTAL PROTECTION AGENCY
In the Matter of:

Case No. 14-OC-05-1
Hearing Officer Vliiison

JOHN SCHRENK,

REPORT AND RECOMMENDATION

Respondent.

FINDINGS OF FACT

This case arises out of a May 8, 2014 request for an adjudication hearing filed by
1
John Schrenk. (See Exhibit 20.)
The hearing request was fiied in response to an April 11, 2014 Proposed Order
2.
issued by the Ohio Environmental Protection Agency (Ohio EPA) Director proposing to
suspend Mr. Schrenk's Class I1 Water Supply Operator Certificate (WS2-1012476-11)
and Class III Wastewater Treatment Operator Certificate (V11W3-1012476-96) for a
period of five (5) years.
3.

On December 16, 2014, an adjudication hearing was held in this matter.

During at least part of 2012, John Schrenk was an operator of record at the St.
4.
Hazards public water system, the St. Hazards wastewater treatment plant, the Lake Erie
Utilities wastewater treatment piant, and the Lake Erie Uti(ities pubiic water system.
(See Exhibits 1 thru 4.)
5.

The St. Hazards public water system is a Class A faciiity. (See Exhibit 1.)

6.

The St. Hazards wastewater treatment plant is a Class I faciiity. (See Exhibit 2.)

The Lake Erie Utilities wastewater treatment plant is a Class 1 facility. (See
7.
Exhibit 3.)
8.

The Lake Erie Utilities public water system is a Class IIl faciiity. (See Exhibit 4.)

On October 3 and 4: 2012, the Ohio EPA performed investigations of logbooks at
9.
22 faciiities where empioyees of Uni-Tech Environmental Services, Inc. were listed as
operators of record. (See Hearing Transcript, at paae 36, lines 13-17.) (Tr. Pg.36, Ls.
13-17.)
10. Examination of the entries found in the ioabooks at the Lake Erie Utilities
wastewater treatment piant, the Lake Erie Utilities public water system, the St. Hazards
public water system, and the St. Hazards wastewater treatment plant demonstrate that
16

Mr. Schrenk faiied to document his times of arrivai at and
departure from these facilities
on numerous occasions during the period from July throu
ah Septernber, 2012. (See
Exhibits 7-10 and Exhibit 13; Tr. Pa. 53, Ls. 3-6.)
11.
Given the fact that Mr. Schrenk often faiied to record his
tirnes of arrival and
departure at the Lake Erie Utiiities faciiities and the St Haza
rds faciiities, and given the
fact that O.A.C. 3745-7-09(A)(3)(b) reauires that Mr. Schre
nk must record such arrivai
and departure times, I conclude that Mr. Schrenk was not
present at those faciiities.
except for the periods that can be caiculated by using the
times Mr. Schrenk actually
entered in the logbooks.
Examination of the 2012 logbooks reveals that durina at
12.
least part of 2012, Mr.
Schrenk andlor his fellow operators of record was/were not
physically present at the St.
Hazards pubiic water system for 2 days per week and for
a minimum of one hour per
week.
Examination of the 2012 logbooks aiso reveais that durin
13.
g at least part of 2012,
Mr. Schrenk and/or his fellow operators of record wasiwere
not physicalfy present at the
Lake Erie Utiiities pubiic water system for a totai of 5 days
per week and for a minimum
of 40 hours per week.
Exarnination of the 2012 ioabooks aiso reveals that for at
14.
least part of 2012, Mr.
Schrenk and/or his fellow operators of record was/were not
physicaliy present for 3 ways
per week and for a minimum of an hour and a half per week
at the St. Hazards
wastewater treatment plant.
Examination of the 2012 logbooks reveais that during at least
15.
part of 2012, Mr.
Schrenk andlor his fellow operators of record was/were not
physically present for 3• days
per week and for a minimum of an hour and a half per week
at the Lake Erie Utilities
wastewater treatment plant.
Examination of the 2012 logbooks also reveals that Mr. Schre
16.
nk included only
limited documentation of the operation, maintenance, and
repair of the Lake Erie
Utilities and St. Hazards faciiities. (See Exhibits 7-10.)
Examination of the 2012 logbooks aiso reveais that Mr. Schre
17.
nk generafly did not
record information on the logbooks about the normal, routin
e activities at the facilities
such as changing chlorine, greasing a pump, repairing a pump
, maintaining a pump,
main'taining a blower. maintaining a iift station, and check
ing flow. (Tr. Pg. 38, Ls. 7-116.)
5.)
Mr. Schrenk did not record in the Lake Erie Utiiifiies logbo
18.
ok any information.
regarding changes in treatment, removal of sludge, chan
ges in chemical feeds, chanaes
in permanganate feeds, changes in any type of chiorine feed,
chanaing chiorine
cylinders, and changing chiorine drums. (See Tr. Pg 40, Line
12 thru Pg. 41, Line 1;
Exhii7it 8.)
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19. On page 15 of Exhibit 9, Mr. Schrenk recorded short notations that did not
describe any significant activity at the St. Hazards public water system. (See Exhibit 9.)
20. The minimal notations can aiso be found in the St. Hazards wastewater
treatment plant logbook. (See Exhibit 10; Tr. Pg. 45, Line 20 thru Pg, 46, Line 25.)
21. During the period from Aprii 2, 2012, to March 14, 2013, John Schrenk was
acting as an Operator of Record for the Lake Erie Utiiities public water system. (See
Exhibit 5.)
Monthly operating reports (MOR's) kept during that period d ocument the
22.
performance of the Lake Erie Utilities public water system.
23. Examination of the Lake Erie Utiiities public water system M OR's reveais several
omissions.
24. Examination of the MOR's reveals that Mr. Schrenk and his fellow operators of
record failed on May 9, 2012 to monitor the residual disinfectant concentration of the
water enterina the Lake Ei'ie Utiiities public water distribution systern at least once every
four hours that the piant was in operation. (See Exhibit 14; Tr. Pg 57, Ls. 5-10.)
25. Examination of the MOR's aiso reveals that Mr. Schrenk and his fe!iow operators
of record failed to monitor for the temperature of disinfected water at the Lake Erie
Utilities pubiic water system on at least fourteen occasions in October 2012. (See
Exhibit 15; Tr. Pg. 58, Ls. 10-21.)
26. Without a temperature measurement, neither Mr. Schrenk, nor his fellow
operators, nor the Ohio EPA couid determine the length of time chlorine needed to be in
contact with the water so that the chlorine could properiy ciean the water.
27. Without a temperature measurement, Ohio EPA could not determine whether
potentially harmful pathogens were being killed by the chiorine. (See Tr. Pg. 58, Ls. 1021.)
28. The Lake Erie Utilities pubiic water system receives its water from Lake Erie. (Tr.
Pg. 59, L. 17.) Because of this, without a temperature measurement, neither Mr.
Schrenk, nor his fellow operators, nor the Ohio EPA could know whether harmful algal
toxins such as microcystin were being properly treated by sufficient contact with
chlorine. (See Tr. Pg. 58, Ls. 12-15.)
In May, June, Suly, and August, 2012, Mr. Schrenk was an operator of record at
29.
the Lake Erie Utilities pubiic water system plant when the plant sometimes exceeded
the approved plant capacity of 115,000 gallons per day and the approved filtration
capacity of 90 gallons per minute. (See Exhibit 16; Tr. Pg 69, Ls. 2-9.)
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Mr. Schrenk was also an operator of record at the Lake Eri
30.
Utilities pubiic water
system piant when it exceeded the approved piant capac
ity of 80 ailons per rninute on
at least fifteen separate occasions in October, 2012. (See
Exhibit 15.)
raciiities, such as the Lake Erie Utiiities public water syste
31.
r-ri, are designed for a
specific maximum fiow rate. (See Tr. Pg. 59, Ls. 14-15.)
During the adjudication hearing, Mr. Andrew Barienbrock,
32.
Ohio E?A
environmentai manager, testified: "in this case, trying to push
water through faster will
bypass treatment and create potentiai for harm. it creates
a potential for pathcgens,
aigal toxins to pass through the process." (See Tr. Pg.59
, Ls. 21-24.)
Reaarding operating a treatment facility above the plan appro
33.
ved capacity, Mr.
Barienbrock further testified that under such circumstances:
"water- is going through too
fast and going around the treatment process." (See Tr. Pa.
60, Ls. 1-3.)
As an operator of record, Mr. Schrenk's actions andlor inact
34.
ion created a risk that
consumers of the water provided by Lake Erie Utiiities woul
d be exposed to harmfui, .
improperlv-treated pathogens. Despite serving as an opera
tor of record at the Lake
Erie Utilities public water systern plant whiie it perated abov
e the approved capacity,
Mr. Schrenk never submitted or made sure that one of the
other operators of record or
the owner submitted a request to the Director of the Ohio
EPA for plan approvaE to
change the plant's operating capacity. (See Tr. Pa. 61, Ls.
4-7.)
Despite the fact that the Lake Erie Utilities pubiic water syste
35.
m is a Class Ill
pubiic water system (See Exhibit 5), and despite the fact
that Mr. Schrenk has never
had a Ciass I11 or hiaher Water Supply Operator Certificate
, Mr. Schrenk performed the
duties of an operator of record at the Lake Erie Utilities publi
c water system from April 2,
2012, to at least March 12, 2013. (See Exhibits 7-10, and
13.)
CONC1,_USiONS OF LAW

O.A.C. 3745-7-09(A)(3)(b) required Mr. Schrenk, as an opera
1,
tor of record, to
reccrd the date and times of his arrival at and departure from
the St. Hazards faciiities
and the Lake Erie Utiiities facilities.
Given the fact that Mr. Schrenk failed to record his times
2.
of arrival and departure
on numerous occasions (See Pindinp of Fact No. 10 abov
e), Mr. Schrenk violated
O.A.C. 3745-7-09(A)(3)(b) on numerous occasions. (See
O.A.C. 3745-7-09(A)(3)(bl.)
O.A.C. 3745-7-03(C) and O..A.C. 3745-7-44(C) estabiish
3.
certain minimm
staffing requirements for public water systems and waste
water treatment piants.
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O.A.C. 3745-7-03(C) requires that an operator of record shall, at a minimum, be
4.
physically present at and fuifill the time requirements at the St. Hazards public water
system, a Class A public water system with treatment, by meeting the staffing
requirement of at least 2 days per week for a minimum of 1 hour per week.
By failing, along with his fellow operators of record, to be physically present at
5.
the St. Hazards pubiic water system plant for 2 days per week for at least one hour per
week during at least part of 2012, Mr. Schrenk vioiated O.A.C. 3745-7-03(C). (See
Findings of Fact No. 12. See O.A.C. 3745-7-03(C).)
O.A.C. 3745-7-03(C) requires that an operator of record, aiong with his feliow
6.
operators, shall, at a minimum, be physically present at and fuifill the time requirements
at the Lake Erie Utiiities pubiic water system, a Class III pubiic water system, by
meeting the staffing requirement of at least 5 days per week for a minimum of 40 hours
per week.
By failing, aiong with his fellow operators of record, to be physically present at
7.
the Lake Erie Utilities public water system plant for a total of 5 days per week and for a
minimum of 40 hours per week during at least part of 2012, Mr. Schrenk violated O.A.C.
3745-7-03(C). (See Findings of Fact No. 13. See aiso O.A.C. 3745-7-03(C).)
O.A.C. 3745-7-04(C) requires that an operator of record shall, at a minimum, be
S.
physicaily present at and fulfill the time requirements at the St. Hazards wastewater
treatment works, a Class I wastewater treatment works, by meeting the staffing
requirement of at least 3 days per week for a minimum of 1.5 hours per week.
By faiiing, along with his fellow operators of record, to be physically present at
9.
the St. Hazar.ds wastewater treatment plant for 3 days per week for at least an hour and
a half per week during at least part of 2012, Mr. Schrenk violated O.A.C. 3745-7-04(C).
(See Findings of Fact No. 14. See also O.A.C. 3745-7-03(C).)
10. O.A.C. 3745-7-04(C) requires that an operator of record shall, at a minimum, be
physically present at and fuifill the time requirements at the Lake Erie Utilities
wastewater treatment works, a Class I wastewater treatment works, by meeting the
staffing requirement of at least 3 days per week for a minimum of 1.5 hours per week.
11. By failing, along with his fellow operators of record, to be physicaily present at
the Lake Erie Utilities wastewater treatment plant for 3 days per week for at ieast an
hour and a haif per week during at ieast part of 2012, Mr. Schrenk violated O.A.C. 37457-04(C). (See Findings of Fact No. 15. See also O.A.C. 3745-7-03(C).)
12. O.A.C. 3745-7-09(A)(3)(c) requires that an operator of record, at a minimum,
record specific operation and maintenance activities that affect or have the potential to
affect the quality or quantity of sewage or water conveyed, effluent or water produced.
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13.
By failing to record specific operation and maintena
nce acti vities that affect or
have the potentiai to affect the quaiity or quantitv
of sewaae or wa -ter conveyed, effiuent
or water produced at the St. Hazards faciiities and
the Lake Erie litilities facilities, during
at ieast part of 2012, Mr. Schrenk violated O.A.C.
3745-7-09(A)(3) (c). (See Findings of
Fact Nos. 16-20. See also O.A.C. 3745-7-09(A)(3)(c
).)
O.A.C. 3745-83-01(H) states that in addition tc any
14.
other re porting requirement
of Chapter 3745-81 of the Administrative Code, the
operator of a pubiic water system
required to monitor under paraaraphs (F) and (G)
of the rule shall repare and submit
an ooeration report for each rnonth of operation. (Mo
nthly Operati ng Report.) The rule
lists the information that the director may require.
(See O.A.C. 3745-83-01(H).)
15.
By faiiing to include within the May 2012 Monthly
Operatina Report a record of
the residual disinfectant concentration of the water
entering the La ke Erie Utiiities public
water system distribution systern at .least once ever
y four hours that the plant was in
operation; by failing to record temperature measure
ments on the October 2012 Monthly
Operating Report; and by failing to record such othe
r information as was necessary or
desirable for the director to carry out his duties unde
r Chapter 610g. of the Revised
Code, Mr. Schrenk and his fellow operators of reco
rd violated O.A. C. 3745-83-01(H).
(See Findings of Fact Nos. 22-28. See also O.A.C.
3745-83-01(H).)
O.A.C. 3745-91-08(G)(1) prohibits a person from
16.
rn,aking any substantial change
in a public water system that is not in accordance
with pians approved by the director.
By operatina the Lake Erie Utiiities pubiic water syste
17.
m plant above the approved
piant capacity and approved filtration capacity in May
, June, July, and August, 2012,
and by thus making a substantiai change in a publ
ic water system contrary to the pians
approved by the director, Mr. Schrenk violated O.A
.C. 3745-91-08(G)(1), (See
Findings of Fact Nos. 29-34. See the definition of "sub
stantiai change" in O.A.C. 374591-01(C). See also O.A.C. 3745-91-08(G)(1).)
O.A.C. 3745-7-09(C)(1) states that the duties of an
18.
operator of record shall
include the responsible and effective on site managem
ent and supervision of the
technicai operation of the public water system, treat
ment works, or sewerage syste

m.

By failing to record his arrival and departure times
19.
in violation of O.A.C. 3745-709(A)(3) (b); by faiiing, along with his feliow oper
ators of record, to meet the minimum
staffing requirements in violation of O.A.C. 3745-7-03
(C) and O.A.C. 3745-7-04(C); by
violatina O.A.C. 3745-7-09(A)(3)(c) when he faiie
d to record specific operation and
maintenance activities that affected or had the pote
ntial to affect the quality or quantity
of sewaae or water conveyed, effluent or water prod
uced; by violating O.A.C. 3745-83rJ1(H) when he failed to record or make sure that
one of the other operators recorded on
the October 2012 Monthly Operatina Report certa
in temperature measurements and
such other information as was necessary or desirabie
for the director to carry out his
duties; and by violating O.A.C. 3745-91-08(G)(1)
when he made a substantial change in
the Lake Erie Utiiities public water system contrary
to the plans approved by the
21

director, Mr. Schrenk violated O.A.C. 3745-7-09(C)(1) by not exercising responsible and
effective on site management and supervision of the technical operations of the St.
Hazards and Lake Erie Utilities facilities.
20. O.A.C. 3745-7-09(8)(1) requires that a certified operator perfonrn their duties in a
responsible and professional manner consistent with standard operating procedures
and best management practices.
By faiiing to record his arrival and departure times in violation of O.A.C. 3745-721.
09(A)(3)(b); by failing, along with his fellow operators of record, to rneet the minimum
staffing requirements in violation of O.A.C. 3745-7-03(C) and O.A.C. 3745-7-04(C); by
violating O.A.C. 3745-7-09(A)(3)(c) when he failed to record specific operation and
maintenance activities that affected or had the potential to affect the quality or quantity
of sewage or water conveyed, effluent or water produced; by violating O.A.C. 3745-830'1(H) when he faiied to record or make sure that one of the other operators recorded on
the October 2012 Monthly Operating Report certain temperature measurements and
such other information as was necessary or desirable for the director to carry out his
duties; by violating O.A.C. 3745-91-08(G)(1) when he made a substantial change in the
Lake Erie Utilities pub[ic water system contrary to the plans approved by the director;
and by vioiating O.A.C. 3745-7-09(C)(1)• by not exercising responsibie and effective on
site management and supervision of the technical operations of the St. Hazards and
Lake Erie Utiiities faciiities, Mr. Schrenk violated O.A.C. 3745-7-09(B)(1) by not
performing his duties in a manner consistent with standard operating procedures and
best management practices.
O.A.C. 3745-7-12(A)(2) states that the Director may suspend or revoke the
22.
certificate of an operator upon finding that the operator has performed the duties of an
operator in a negligent or incompetent manner.
By failing to record his arrival and departure times in violation of O.A.C. 3745-723.
09(A)(3)(b); by faiiing, along with his fellow operators of record, to meet the minimum
staffing requirements in violation of O.A.C. 3745-7-03(C) and O.A.C. 3745-7-04(C); by
violating O.A.C. 3745-7-09(A)(3)(c) when he failed to record specific operation and
maintenance activities that affected or had the potential to affect the quality or quantity
of sewage or water conveyed, effluent or water produced; by violating O.A.C. 3745-8301(H) when he faiied to record or make sure that one of the other operators recorded on
the October 2012 Monthly Operating Report certain temperature measurements and
such other information as was necessary or desirabie for the director to carry out his
duties; by violating O.A.C. 3745-91-08(G)(1) when he made a substantial change in the
Lake Erie Utiiities pubiic water system contrary to the plans approved by the director; by
violating O.A.C. 3745-7-09(C)(1) by not exercising responsible and effective on site
management and supervision of the technical operations of the St. Hazards and Lake
Erie Utiiities facilities; and by vioiating O.A.C. 3745-7-09(B)(1) by not performing his
duties in a manner consistent with standard operating procedures and best
management practices, Mr. Schrenk operated the St. Hazards and Lake Erie Utilities
facitities in a negiigent or incompetent manner.
22

Because Mr: Schrenk operated the St. Hazards and Lake Erie Utilit
24.
ies facilities in
a negligent or incompetent manner, the Director may suspend orrevoke Mr. Schrenks
operator certificates. (See O.A.C. 3745-7-12(A)(2).)
O.A.C. 3745-7-12(A)(4) states that the Director may suspend or revok
25.
e the
certificate of an operator upon finding that the operator has opera
ted in a manner
endangering the public health or welfare.
By faifing to record his arrival and departure times in violation of O.A.C
26.
. 3745-709(A)(3)(b); by faiiing, along with his fellow operators of record, to
meet the minimum
staffing requirements in violation of O.A.C. 3745-7-03(C) and O.A.C
. 3745-7-94(0); by
violating O.A.C. 3745-7-69(A)(3)(c) when he faiied to record specif
ic operation and
maintenance activities that affected or had the potential to affect the
quality or quantity
of sewage or water conveyed, effluent or water produced; by viotat
ing O.A.C. 3745-8301(H) when he faiied to record or make sure that one of the other
operators recorded on
the October 2012 Monthly Operating Report certain temperature
measurements and
such other information as was necessary or desirabie for the direct
or to carry out his
duties; by violating O.A.C. 3745-91-08(G)(1) when he made a substa
ntial change in the
Lake Erie Utilities public water system contrary to the pians appro
ved by the director; by
violating O.A.C. 3745-7-09(C)(1) by not exercising responsible and
effective on site
management and supervision of the technical operations of the St.
Hazards and Lake
Erie Utiiities faciiities; by violating O.A.C. 3745-7-09(B)(1) by not
performing his duties in
a manner consistent with stanciard operating procedures and best
management
practices; and by operating the St. Hazards and Lake Erie Utilities
faciiities in a
negligent or incompetent manner, Mr, Schrenk operated the St. tiqzards and Lake Erie
Utiiities facilities in a manner endangering the pubiic health or welfa
re. Specifically, by
failing to take and record the temperature of the water to determine
how much time
chlorine needed to be in contact with the water, Mr. Schrenk create
d a risk that harmful
pathogenic water would not be in contact with chiorine for a suffic
ient time to be
properly treated. Additionally, Mr. Schrenk failed to operate the Lake
Erie Utilities public
water system at or beiow its approved plant capacity and filtration
capacities. Operating
the plant above its approved capacity endangered public health or
welfare because it
pushed more water through the treatment process than the facility
could treat, which
caused some of the water to bypass treatment. (See Tr. Pg. 59, Line
21 — Pg. 60, Line
3.)
Because Mr. Schrenk operated the St. Hazards and Lake Erie Utilit
27.
ies facifities in
a manner endangering the public health or welfare, the Director may
suspend or revoke
Mr. Schrenk's operator certificates. (See O.A.C. 3745-7-12(A)(4)
.)
O.A.C. 3745-7-12(A)(7) states that the Director may suspend or revok
28.
e the
certificate of an operator upon finding that the operator has performed
the duties of an
operator of record without a vaiid certiTicate of the appropriate field
and ciassification.
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Because the Lake Erie Utiiities pubiic water system is a Class 111
29.
public water
system (See Exhibit 5), and because from Aprii 2, 2012, until at least March 12,
2013,
Mr. Schrenk performed the duties of an operator of record at the Lake Erie Utilitie
s
public water system, Mr. Schrenk was obliaated during the April 2, 2012 to March
12,
2013 period to possess a Class I I I or higher water suppiy operator certificate.
Because Mr. John Schrenk did not have a Class IIl or higher Water Suppiy
30.
Operator Certificate when he was an operator of record at the La ke Erie Utiiitie
s pubiic
water system (See Exhibit 5, and Exhibit 18) and because Mr. Schrenk was the
only
certified operator visiting the Lake Erie Uti[ities pubGc.water systern on numer
ous days
during the April 2, 2012 to March 12, 2013 period, Mr. Schrenk was acting as
operator
of record without the appropriate ievel of certification. (See Exhibit 13.)
Because Mr. Schrenk was acting as operator of record without the appropriate
31.
level of certification at the Lake Erie Utilities pubiic water system facility, the Directo
r
may suspend or revoke Mr. Schrenk's operator certificates. (See O.A.C. 3745-7
12(A)(7). )

RECOMMENDATION

Based upon the foregoing, and because Mr. John Schrenk has violated a numbe
1.
r
of Ohio Administrative Code ruies on numerous occasions and because at least
some
of the vioiations endangered the pubfic health and weifare, the Director shouid
issue an
order suspending John Schrenk's Ciass !1 Water Suppfy Operator Certificate (WS21012476-11) and Class III Wastewater Treatment Operator Certificate (WW3-1
0 1 247396) for a period of five (5) years from the date of the Director's order. (See O.A.C
.
3745-7-12.)

W. SAMUEL WfLSON, ESQ.
Hearina Officer

Date
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