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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO
STATE OF OHIO, EX REL. MICHAEL DEWINE OHIO Case No: CV-13-813900
ETC.
Plaintiff

Judge: MICHAEL P DONNELLY

SILVER OAK LAND DEVELOPMENT, INC. - ET AL.
Defendant

- JOURNAL ENTRY
96 DISP.OTHER - FINAL

CONSENT ORDER. OSJ.
COURT COST ASSESSED AS DIRECTED.

PURSUANT TO CIV.R. 58(B), THE CLERK OF COURTS IS DIRECTED TO SERVE THIS JUDGMENT IN A MANNER
PRESCRIBED BY CIV.R. 5(B). THE CLERK MUST INDICATE ON THE DOCKET THE NAMES AND ADDRESSES OF ALL
PARTIES, THE METHOD OF SERVICE, AND THE COSTS ASSOCIATED WITH THIS SERVICE.
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IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO
STATE OF OHIO, ex rel. ; Case No. CV-13-813900 (
MICHAEL DEWINE o
OHIO ATTORNEY GENERAL, : JUDGE MICHAEL P, DONNELLY
Plaintiff,
V.
SILVER OAK LAND .
DEVELOPMENT, INC.,
and
GLENDA GREZLIK, )
Defendants.

CONSENT ORDER

WHEREAS, Phintiff State of Ohio (“State”), through its Attorney General Michael
DeWine, filed a Complaint for Injunctive Relief and Civﬂ Penalties (“Complaint”) against
Defcndan.ts Silver Oak Land Development, Inc. (“Silver Oak”) and Glenda Grezlik (by and through
her puardianship) (hereinafter referred to as “Defendants”) alleging violations of Ohio’s
Construction and Demolition Debtis laws and solid waste laws found in Ohio Revised Code
(“R.C.”) Chapters 3714 and 3734, respectively, occurring at a former conétrﬁction and demolition
debrs landfill located at 26101 Solon Road, Oakwood Village, Ohio (“Landfill”). Defendant Silver
Oak Land Development, Inc. is the owner of real property located in the Village of Oakwood,
Cuyahoga County, Ohio, cénsisting of a 23.48 acre parcel identified as Parcel Number 795-41-005, a

21.85 acre parcel identified as Patcel Number 795-42~601, and a 3.4374 acre parcel identified as




Parcel Number 795-43-001, and mote particulatly described in Exhibit A atrached heteto and made
a patt hereof (“the Property”). The Tandfill is located on the Property.
NOW THEREFORE, without trial, admission or determination of ény issue of fact ot law

and upon the consent of the parties hereto, it is hereby ORDERED, ADJUDGED and

DECREED as follows:
L URISDICTION AND
1. The Court has jurisdiction over all Parties and the subject matter of this action

pursuant to R.C. Chapters 3714 and 3734. The Complaint states claims upon which relief can be
granted against Defendants under R.C. Chapter 3714 and 3734. Venue is proper in this Court.
IL. PERSONS BOUND
2. All terms and p.rovisions of this Consent Order shall apply to and be binding upon
the parties to the action, their officers, agents, servants, employees, attorneys, and those persons in

active concett ot participation with them who receive actual notice of the order whether by personal

service ot otherwise,

3. This Consent Order acknowledges that Glenda Grezlik has been under
Guardianship of the Summit County Probate Coutt since April 25, 2013 pursuant to the Summit
| County Probate Court’s Order in Case No. 2012 GA 000319 with Kellie Zajac (fka Kellie Truesdell)
serving as the Guardian of Glenda Grezlik’s person and estate. This Consent Order, as it relates to

Glenda Gte;;lik, has been approved by the Summit County Probate Coutt (see attached Ordet —

Attachment B).



IIL SFACTION OF SuIT
4, Compliance with the terms of this Order shall constitute full satisfaction and

complete release of liability of Defendants for all claims alleged in the State’s Complaint and

Amended Complaint.

IV. INJUNCTIVE RELIEEF

5. Property Access. Defendants ate enjoined and ordered to provide Ohio EPA, its
contractors, employees, agents, and representatives (“Ohio EPA™) and the Cuyahoga County Board
of Health, its contractots, employees, agents and reptresentative (“Board of Health”) the right of full
access to the Property, more particularly desctibed on Exhibit A attached hereto and made a patt
heteof without any further or ptior notice for all purposes that Ohio EP.A ot the Boatd of Health
. may deem reasonable, necessary or appropriate to address the conditions atising from ot related to
the violations at and closure and post closute care of the Silver Oak Landfill, including, but not

limited to the following:

(2) Defendants shall allow Ohio EPA ot the Boatd of Health at Ohio EPA’s ot the
Board of Health’s discretion, access over, under, across and through all access toads,
easements and upon all portions of the Propetty;

(b) Defendants shall allow Ohio EPA ot the Board of Health at Ohio EPA’s or the
Board of Health's discretion, access to construct roads or bridges on the Property.

(c) Defendants shall allow Ohio EPA ot the Board of Health at Ohio EPA’s ot the
Board of Health's disctetion, access to install, construct, maintain otabandon ot

remove fencing, barriers, signs, equipment, structures and monitoring wells on the
Property. ’

(d) Defendants shall allow Ohio EPA or the Board of Health at Ohio EPA’s or the
Boatd of Health’s discretion, the right to excavate, contour, move, relocate and
otherwise obtain and use soils and other resources located on the Propetty.

(¢) Defendants shall allow Ohio EPA ot the Boatd of Health, at the Ohio EPA’s ot
Board of Health’s disceetion, access to the Property to petform leachate control,
collection and disposal measutes, conduct temedial work, petform closure and post-



closure care activities, and perform tepairs and conduct othet operation and
maintenance work at the Property.

(f) Defendants shall allow the Ohio EPA ot Boatd of Health at the Ohio EPA’s ot
Boatd of Health’s disctetion, access to the Property to inspect, conduct sampling or
petform monitoring of soil, surface or groundwater to address conditions atsing
from or related to closure or to post-closure care.

(g) Defendants shall allow Ohio EPA or the Board of Health, at the Ohio EPA’s or

Board of Health’s discretion, access to remove tires, tanks, drums, and abandoned
structures located on the Property.

6. Additional Necessary Measures. Nothing in the above pafagmph number 4 shall
be construed to limit the tight of access of Ohio EPA or the Board of Health, their representative
contractots, employees or agents to take additional measures that Ohio EPA or the Board of Health
deem teasonable, necessaty, ot appropriate to address the conditions at the Pgopcrty.

7. Envitonmental Covénant and Easement. Ohio EPA and Defen;iant, Silver Oak,
pursuant to R.C. 5301.80 to 5301.92 and 3745.01, have entered into aﬁ Environmental Covenant
(uttached Exhibit C) for the purposes of subjecting the Property identified as parcel 11D numbers

795-41-005, 795-42-001, and 795-43-001 and more particularly described on Exhibit A to certain

activity and use limitations. Ohio EPA and the Board of Health and Defendant Silver Oak have
entered into an Easement for all purposes speciﬁed therein (attached Exhibit D). Defendants are
hereby Otdered to comply with the aforementioned Ea;ement and Environmental Covenant.

8. Defendants agree not to interfere with, hinder, harm, or otherwise damage the
closure measures ot post-closure care measures taken by Ohio EPA or the Board of Health at the
Property, including any operation and maintenance measures undertaken by Ohio EPA or the Board
of Health.

9. Upon completion of any closure or post-closute cate measutes petformed on the

Property by the Ohio EPA or the Health Depattment, Defendants agree that the Director of Ohio



EPA or the Health Department may record the cosfs incurred by performing those measures, over
and above any costs that may be or are reimbursed by the financial assurance fund, including costs
- for labort, materials, and contract services, at the office of the county recotder of the county in which
the Property is located with the deed upon the Property identified as patcel ID numbers 795-41-005,
795-42-001 and 795-43-001. Defendants agree that the costs so tecorded shall constitute a lien
against the Property identified as parcel ID numbers 795-41-005, 795-42-001 and 795-43-001, until
diécharged. Defendants agree not to dispute the validity of any lien, filed in accordance with this
Consent Order, either in law or equity.
10.  Plaintiff maintains, and Defendant agrees, that Plaintiff, by entering into this
‘Consent Order, assumes no liability for any injuries or damages to persons or propetty tesulting
from actions taken, or not taken, by Ohio EPA, its contractors, employees, agents, representatives,
or assigns, or for action.;z taken, ot not taken, by the Board of Health, its cbntractors, employees,
agents, representatives, or assigns provided that :hos;a activities do not constitute gross negligence or

intentional misconduct by the state. For purposes of this division “gross negligence” means

reckless, willful, or wanton misconduct.” ‘
‘

11.  Covenant Not to Sue. Defendants agree and covenant not-to-sue the State
including Ohio EPA, its contractors, employees, agents, representatives, or assigns, and the Board of
Health, its contractors, employees, agents, representatives, or assigns, for any and all actions taken at
the Property, and for any and all actions not taken by the State including Ohio EPA, its contractots,
employees, agents, tepresentatives, and assigns, and the Board of Health, its contractors, employees,
agents, representatives, and assigns at the Property, to address conditions atising from or telated to
closure or post-closure care of the Landfill. Defendants covenant not-to-sue and agree not to assert

Al

any claim, demand, or cause of action against the Ohio EPA, its conttactors, employees, agents,



representatives, or ';zssigns, ot the Board of Health, its contractors, employees, agents,
representatives, ot assigns, with respect to liability based upon ownership of the Property ot natural
resoutces thereon for loss, damage, diminution in value to the Propetty, m.ineml cights whether
merged with the Property or severed, or natural tesources, including timber, upon the Property.

V. CIVIL PENALTY

12.  Defendants agree to jointly pay a Civil Penalty to the State of Ohio in the amount of
$360,000, to be satisfied through a lien of the same amount on the Property identified as parcel ID
numbets 795-41-005, 795-42-001 and 795-43-001 located at 26101 Solon Road, Oakwood Village,
Ohio.

13.  Defendant Glenda Grezlik, by and through her Guardian, agrees to make application
to the Summit County Probate Coutt for approval of this agteement and the payment of an amount
of civil damages. Pending the Summit 'County Probate Court’s approval of that amount, J. Ross
Haffey, in his capacity as trustee for Silver Oak Land Development, and Kellie Zajac, in her capacity

as Guardian of Glenda Grezlik, agree to have Glenda Grelik and Silver Oak, respectively pay the

amount of civil damages agreed to above. \

VI. RESERVATION OF RIGHTS

14, The Parties agree that the Defendants ate not currently operating or conducting any
business at the Landfill. Nothing in this Consent Order or Agteement shall prohibit the State of
Ohio from bringing legal claims against Defendants if _they' resume operation of the Landfill.
Nothing herein shall be construed to relieve Defendant of its éblig'adons to comply with applicable

federal, State, or local statutes, regulations, rules, or ordinances.

‘15, Ohio EPA specifically reserves all rights in law or equity to tecover any public funds

expended to addtess closure ot post-closure cate conditions related to the Property by filing a lien

6



against the Property, upon incutring such costs or recording such costs incutred, and executing

against the Property on such lien against the Property.

VII. MODIFICATION

16,  No modification shall be made to this Order without the written agreement of the

Patties approved by counsel for.che State of Ohio.
VIII. CONTINUING JURISDICTION

17. This Court shall tetain jurisdiction over this action for the purpos'e of enforcing

and administrating Defendants’ compliance with this Consent Orcier.
IX. ~ ENTRY OF CONSENT ORDER AND FINAL JUDGMENT BY CLERK

18. Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon the signing of this
Consent Order by the Coutt, the Clerk is hereby directed to enter it in the Court’s journal. Within
three days of entering the judgment in the journal, the Cletk is heteby ditected to serve upon' the
parties a notice of the judgment and the date of its journal entry in the manner presctibed by Rule

5(B) of the Ohio Rules of Civil Procedure and note the service in the appearance docket.

IT IS SO ORDERED. .

T =2 e

JODGE MICHAEL DONNFLLY

ORDER CONSENTED TO BY:

O, Guagany Gonda brezic. Sfzslis

Kellié Zleac, in her capacity as Guartian Date
Of the Person and Estare of Glenda Greglik




,Q’/<~ / M // 7/16/15

J affey, in bis mpaagVa.r ru rm S'xlz'er Date
Omé: Ldﬂ(l Development

1-13-15

Elyse A t bari of State
Ohio Attorney Ceeneral’s Office















































































r A [ECOURT
COUNTY OF SUMMIT, OH

FILED
SEP 2 12013
IN THE COURT OF COMMON PLEAS
DIVISION OF PROBATE
SUMMIT COUNTY, OHIO JUDGE ELINORE MARSH STORMER

IN RE: GUARDIANSHIP OF GLENDA CASE NO.: 2012 GA 00319
GREZLIK, an incompetent

JUDGE: ELINORE STORMER
ORDER

This matter came before the Court upon the Application to Approve Settlement filed by Kellie
Zajac (fka Kellie Truesdell), Guardian of the Person and Estate of Glenda Grezlik, seeking approval
of the settlement agreement and consent order related to the litigated matter of which the
guardianship was a party in the Cuyahoga County Court of Common Pleas Case No. 13-CV-813900
captioned: State of Ohio, ex rel. Michael DeWine Ohio, etc. vs. Silver Oak Land Development, Inc.,
et al.

Upon review of the application and supporting documentation, this Court finds the
guardian's motion well taken. IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
Kellie Zajac (fka Kellie Truesdell) in her capacity as guardian of the person and estate of Glenda
Grezlik is hereby authorized and empowered to enter into the Consent Order attached to the
guardian's application as Exhibit "A".

IT IS SO ORDERED.

94(»7@ W, /2/14»(,‘71«‘175'

JUDGE SYORMER/

Prepared by:

Adriann S. McGee

Reminger Co., LPA

101 W. Prosepct Ave., #1400
Cleveland, OH 44115
216-687-1311
amcgee(@reminger.com
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