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STA'PE O1'" OHIQf ex rel, 	 GASE NC7. 1.5-1.Q7  IVlIC~3~ 	~'. L ~WI1 	 _ E 	 F .  t.r. 	r•. 
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V. 

GARRY Ii4YERS arid PEGGY ERS 
d&sa.1_,E-O-NA. .F.~ ~.LS 1~1C)BILE I-1®SE 
PARK, 

t)EFENT?ANTS. 

CC3NSFN'I' C)1~3ER 

WHPREAS, Pla.izxtitf State of C)hio, by its Attorney Generr IMic.hael DeWine ("State" oi 

"Plaintiff '), has filed the Cornplaint in this action against Garfy Myers and Peggy Myfirs dba Le-O- 

Na F'alls obile Hoi-ne Park {"Defenda.nts") to eoforce the 5tate of C?bio's Water Polluiion Control 

Laws, R.C. Chapter 6111 axzd tdze a;ules pzo.tnuIgated thereundei-, conceming the 1.7efesidaots' 

operatioxa of a waste disposal system ai the Le- O-Na Fa1is 1Vlobsle Horrte Park loca~ed at $112 State 

Route 55 West, Union Towzrship, Ludlow Falls, C?hio i"the Site";•: 

WH'ER,F.AS, P}.aintsff s Corxaplaint seeks itajtua.ctive relief a.nd civil penalties Eor. Defendants' 

alleged v.ioiations of R.C. Chapter G111, Ohio's Wate;: Po#lutiori Contxol Lawvs, ancl the xules 

pecimulgated thereunder; 

V'JHERELAS, p3efendan.ts have agreed to entez irito this Ccrnsent C)rder to resolve Plaint~.ff's 

Cozaaplaint; 

NOW THEREF®RE, without trial of airy issue. of fact or 1aw, and upon con.sert of the 

Tylaiultiff and Defeizda.nts, ic is hexeby C)RDERED as follows- 
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I. 	1CJRISDICTION AND VENUE 

1. The Court has both personal. and subject xnatter jurisdiction over the parties. The 

i.omplaint stated a c3aim upon which relief could be granted against De,fendants under Chapter 6111 

of the Ohio Revised Code. Venue is proper in this Court Defendants shall not challenge the Cour#'s 

jurisdiction to entcr or enforce this Consent Order. 

II. 	PERSONS BOUND 

2. ..tlll tersns and provisions of this Consent Order shall apply to and be binding upon 

Defendants, their assigns, successors in interest, and othets bound by Rule 65(D) of the Ohio Rules 

of Civil Procedure, who are or wi1.?. be .acting in concert and/or in privity with the Defendants. The 

undersigned repxesentative of each paxtg to this Consent Ordet certifies that he or she is fully 

authorized by the par.ty or parties ivhosn she or he represents to enter. into the tertns and conditions 

of the Consent Order and execute and IegaIly bind tbat paxty or paxties to it. This Consent Order is 

in settdeanent and cornpromise of disputed claims and nothing in this Consent Ordex is to be 

constta.ed as an adtnission of any facts or liability. 

3. If insolvency, bankxnptcy, or other failute occurs, Defendants must pay the 

re,mai.rsing unpaid balance of the total civil penalty. 

111. S TL~. ISFACTI N OF LA W_ SUIT 

4. Compliance with the tettns of tliis Consent Order shalt consutute. full satisfaction of 

any civil liability by Defendants for all claims under such laws alleged in the Complaint. 

IV. 	RES RV TION OF RIGHTS 

5. lvothing in this Consent Order, i.ncluding the im.position of stipulated civil penalties 

fot violations bf tbi.s Const..drder, shall iiint.t the authority of the State of Ohio to: 

.. 	 .. 	. 	. 	
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(a) Seek any lega]. or equitable relief from L)efendans or axly other appropriate 
person for clairns or conditions not alleged in the Cornplaint, incJ.uding 
violations that occur after the filing of the Cotnplaint. Notwithstanding the 
preceding Section, Plaintiff acknowledges the allegations in the Conaplai.nt 
allege all belz.eved conditions and/or violations telatcd to the Site; 

(b) SeeK any legal or equitable relief frorn Defendants or any other appropriate 
person for claims or conditions alleged in the Complaint that occut or exist 
on the date of or after the entrv of this Consent Order; 

(c) Enforce this Consent Order through a contempt action or otherwise seek 
relief for violations of this Consent Order; 

(d) T'ake any aetton authorized by law against any appropLtiate person, including 
Defendants, to e.liminate or mitigate conditions at the Site that may prescnt a 
threat to the public health or we.tfare, or thc environment in derogation of 
applicable laws and rules, for which Ohio EPA has the authority to enforce; 
and/or, 

(e) Bsing any legal or equitable action against any appropiiate person other than 
Defendants for any violation of applicable iaws. For the purposes of. this 
Consent Order, and in particvla.i the provisions of this paragraph, the term 
"person" inciudes: an individual, cotporation, busin.ess trust, estate, trust, 
partnership, association, municipal corporation, interstate body created by 
compact, and other officers, agents, employees, attouteys, and/or those in 
active concert or participation with any of them. 

6. Except for the signatori.es to the Consent Order, nothing in this Consent Order shall 

constitute or be construed as satisfactiom of civil liability, a covenant not to sue, and/or a release 

regarding the claims alleged, against any person not a signztory to this Consent Orcler for any 

liability such person may have atising out of mattcrs alleged in the Cornplaint. 

7. Nothing in this Consetlt Order shall relieve Defendants of their obligation:: to 

cotnply with applicahle federal, state, or local statutes, regulations, rules, or. ordinances. 

8. Defendants shall not assert ancl /or inaintain, any defense or claim of waiver, res 

judicata, collaterli estoppel, issue preclusion, clauri splitting, or other defenses based on any 

contention that 1'lainti.fi's clairn.s in any subsequent judic.ial or adminisuative proceeding could ot 

should have been brought iri this case. 

3 



9. Defendants agtee that each. is joiritl}7 and sevetafly liable for the obl.iga.tions and 

requirenaents of ihis Consent Order, ixa.chiding, hut riot iu.,.~ited to, evesything in Sections V and VI. 

V. 	ZNIUNCTIO1 

10. Defeazda:nts are perrn.anentlrr enjoinecl fioiri vio.la.ting R.C. Chaptcr 6111 arid the tules 

aclopted thereunder. 

11. I?efendants are pe.rmaraentiy .enjoisied frorn violating the terrns and cond.itioits of 

PDES Persnit.No. 1I'VOO123 hBD arod icïust Gontarnue to operate in full coinpliance with tlle ierrns 

ars.d coriditions of N:PDES Pexmit No. 1PV00123*B.D and any seciewa:ls thereof. 

V. CVIL EI'*FAL'I'Y. 

12. I3ased upon a thorough econoxnic nnalysis of the pefendarirs financial condiiion anci 

taliing into consideratioit their ability to pay a c.ivil pe.sialty w#.thin. the f, .xidelules set fortla by the 

Ohio Suprezne Coui:t in Daytdr 11!falkahk, the State h:.a.s agxeecl to accept a. substa.ntially reducecl civil 

penalty aszd has determined that a citrii penalty payment plan is appropriate under tbe circumstan.ces. 

13. 1]efendants sl-iall pay ro tlze Sta.ce of C)h.io a civiil.. penalty of sixteext-tlaousanc3 five 

hunda:ecl dolla.rs ($16,500.00) as follows. 

(a) The Ezrst pa.yment of 5,000 will be due on or before Novezrohei 30, 2015; aricl 

Ct The second and flna.l paynzent of 1.1,50J wiL be clue on ot before May 30, 20:E6. 

14. Civri. penalty pay.rrxen.ts slaaL be ina.de by cleli.verir.zg to Scott .Hairier, Paralegal, or his 

successor, at the. Ohi.o Attoraxey General's Office, .IJnvi.ronxnenta.l Enforcement Section, 30 E,ast 

Broad Street, 25`', Floor, Colutijbus, Ohio, 43215, a certi§ied check, rrtad.e pavable to the order oE the 

"Treasurez, State of Ohi.o," for t'ne. a.ppropriate ainouxat. 

7.3, 	].f the Defendants fail to xna1e any one of th•e civil penalty pa.}rt-aents on or before the 

date specified by I''axa.gsaph 13 of this Consent Qrder for such payment, the total civi.l l.renalty o, 
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sixteen thousand five-hundred do3lars (~C16,50f1 plus applicable inteiest, Iess any arnount already 

paicl under this Ord.er, shall become immediately due and owing. 11iy delinquent payments shall 

accrue interest at the maxisnuuxn starator-Y rate prescribed by R.C. 5703.47 calculated from tlae 

Effect'sve Date of this Order. 

16, 	It is expressly understood and agreed that upan entry of this Consent Orde* the 

State shall be entided co file a Tudgnent Lien in the ainount of sixteen-thousand five-hundxed 

dollars ($16,500) to secure payment of the civil penalty set forth in Paragraph 13 if full payment is 

not made according the schedule in that paragxaph. 

VII. CZ?MPLIANCE NC?7' DPEND~N7' O 	S DRL . T~ 

17. Perfonnance of the terms of this Consent Order by Defendants is not conditioned 

on the receipt of any federal or state gra.nt ft.uids or loans. In addition, Defendants perfonnance is 

not excused by the failurc to obtain or shortfall of any federal or state grant funds or loans, or by tbe 

processing of aaziy applications for the same. 

VIII. MQDIFICATION 

18. No modification shall be made to this Consent Order without the written agreement 

af the parties and the Court. 

IX. 	RETENTION OF jURISDICTIt}N 

19. The Court shall retain jurisdiction of this action for the purpose of administering and 

enforcing compuance with this Consent Order. 

X. 	COSTS  

20. Defendants are hereby ordered to pay the cout.-t costs of this action. 

n 

5 

.it.i.~`,'i 6 43 



2.1. 	Defendants are hereby o.tcierecl to pay the costs iïicurred by the L3hio EPA for the 

publicatiorx oi the Consent C3rder in Ohio EP.A,.'s WeekL}7 Review araci a newspaF3er of general 

cixculation. I)e~erid.aaats shal.l pay the costs assor.iated with publication by deii.verin.g a ce:rtified 

check payable to: "Tieasuze.x, State of Ohio" and with a notation inciicating that the. funds are 

going to "I=~i1nd 699", on it, u1 tbe arnounz of the costs, to the Fiscal. Officer, Ohio EPA, P.G. Fiox 

1049, Colurnbus, Ohio 43216-1049, within thirty (30) days frnm rhe date it receives notice of the 

costs ftorn Ohio EPA. 

~. 	1~RY •O~ C:~ _~CT.O'~f.lG~ Á~tT~..~IlVA~ ~T~~+~ .i~L~~'.;1~~ c.. 

22. The parties agree and aclunowledge tiiaE fiiral approval by tne Pla.intiff ancl the 

Defenciants and entry of thi.s Consent Order is subject to the recluire.inents of 40 C.F.R. 123.27 

(d)(2)(nr.j, uTh.i.cb providPs for notice of the iodging of the Conser.it C)tder, opportcuaity for public 

cozxzrnent, and the consideratxori of aily= pu6lic coznrnents 3otb. the State of 0hic3 and the 

Oefendants tesezv'e the: right to withdraw this Coxssent Ozder based orc coznruetits received during 

the publ€c corr3naent periocl. 

23. 7'ursuant to Rule 58 of the Olaio Rules of Civil Proced.ure, upon the sigring of this 

Consent C3rder by the Court, the clerk is hexeb,v dixected to ente.t it upon tlae journa1. Witb.in thtee 

(3) days of enterii7g the judg.me.nt upoo the jourtia7., the cler% is hereby di.rectecl to serve upon t.he 

par[ies a izotice of the judgment and its date of eo.#~.y ui7on the journa.l. in the rnannea: presc.tibed by 

Rule 5(B) of the Ohio Rules of Civil Proceduxe and note the service i.-a the a.ppeaxa.n.ce docket. 



IT IS SO ORDERED. 

Î ~~ 	- r 
.,~ 	 . 

DATE 	 JUDGE 

APPRO'E7ED: 

MICHAEL DEWLNE 
OHIO ATTORNEY GENERAL 

M: 	. REITTER (0085424) 
.JA 	AN WEBER (0083960) 
TASHA 1VIIRACLE (0092318) 
Assistant Attorneys General 
En.virontnental Enforcement Section 
30 East $road Street, 25th Floor 
Columbus, Ohio 43215 
Telephone: (614) 466-2766 
Facsimile: (614) 644-1926 
mollp.teatter@ohioattornepgeneral.g,ov 
anean.webex@ohioattorneygeneraI.gov  

tasha.xniraclela7ohioattorneygeneral.gov  

Cmsxre! fnr Plain6i , State of Obia 

GARRY ER 
8112 SL' e Route ,5 West 
Linion Township 
Ludlow Falls, Ohi.o 45339 

PEGG ERS 
8112 State Route 55 West 
Union Township 
Ludiow Falls, Ohio 45339 

Defendant~ 
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