
 
 
 
February 18, 2016 
 
Emily Patchen, Compliance Coordinator 
Ohio Environmental Protection Agency 
Division of Environmental Response and Revitalization 
Assessment, Cleanup, & Reuse (ACRE) Section 
50 W. Town Street 
P.O. Box 1049 
Columbus, OH  43216 
 

AND 
 

Madelyn Adams 
Ohio Environmental Protection Agency 
Division of Environmental Response and Revitalization 
401 East Fifth Street 
Dayton, Ohio 45402 
 
RE: Operation and Maintenance Plan Version 4 for the Oakley North Redevelopment Property (13NFA540) 

located at 4701 Marburg Avenue, Cincinnati, Hamilton County, Ohio; Hull document No. 
MLY004.200.0008. 

 

Dear Ms. Patchen and Ms. Adams: 
 
In accordance with the conditions outlined in the Environmental Covenant and the Operations and Maintenance 
(O&M) agreement that support the covenant not to sue for 13NFA540, please find a copy of the Oakley North 
Redevelopment Property O&M Plan Version 4 (13NFA540) for your use.  Per the recommendations contained within 
the August 28, 2015 approval letter for Oakley North Redevelopment Property O&M Plan Version 3, this O&M 
Plan (Plan) has been reformatted to facilitate easier review and approval of information that amends the Plan, 
specifically associated with the required VMS systems of each structure erected as part of the Property 
redevelopment.   
 
The new Plan format provides a means for submittal of VMS Certification Reports as each new structure is 
completed, providing the required documentation demonstrating that a VMS has been installed per O&M 
Agreement and Environmental Covenant prior to building occupancy. This process allows for the review and 
approval of the building-specific VMS Certification Report as opposed to re-submitting the entire O&M Plan as 
new structures are completed on the Property.   
 
The revised Plan is being submitted under a CP Affidavit provided as Attachment 1 of this letter; the revised O&M 
Plan is provided as Attachment 2. 
 
Sincerely, 
 

 
 
Tracy L. Edwards  
Certified Professional #CP 358 
 

Attachments 
 

cc: Steve Dragon, USS Reality, LLC (1 copy) 
Eric Meister, USS Reality, LLC (1 copy) 
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1.0 PURPOSE OF THE OPERATION AND MAINTENANCE PLAN 

 

Hull & Associates, Inc. (Hull) prepared this Operation and Maintenance Plan (O&M Plan) Version 4 on 

behalf of USS Realty, LLC; Oakley FC, LLC; Oakley Office Partners I, LLC; the City of Cincinnati; and 

Kroger Limited Partnership I, for the Oakley North Redevelopment Project property located at 4701 

Marburg Avenue, Cincinnati, Hamilton County, Ohio (Property).  This O&M Plan applies to the entire 

Property and supports a No Further Action Letter (NFA) submitted for the Property under the Ohio 

Environmental Protection Agency (Ohio EPA) Voluntary Action Program (VAP).  The Property received a 

Covenant Not to Sue (CNS) from Ohio EPA under the name “Oakley North Redevelopment Project 

Property” (13NFA540).   

 

The Environmental Covenant (EC) associated with the subject Property includes an Activity and Use 

Limitation (AUL) that prohibits human occupancy of any building constructed within Exposure Unit 1 (EU-1) 

of the Property prior to a remedy that mitigates exposure to indoor air vapors in excess of applicable 

standards being installed, operated and maintained as an engineering control under an operation and 

maintenance agreement.  Engineering controls for future buildings constructed within EU-1 of this Property, 

if implemented, may include one of the following two options or a combination thereof: 

 

1. Buildings will be constructed with commercial/industrial use restricted to the second level 
or higher.  First floor uses will be limited to open air parking to provide a venting barrier 
between underlying soils/groundwater and the enclosed commercial spaces; or 

 
2. Buildings will be constructed with commercial/industrial use allowable on any level, with 

the provision that the first floor will contain a vapor barrier/passive venting system (i.e., 
vapor mitigation system (VMS)) beneath the floor of the building. 

 

The Owner also may propose another engineering control designed to maintain applicable standards, 

provided the proposed alternative engineering control is submitted to and approved by Ohio EPA prior to 

implementation.  The AUL also allows for making a demonstration to Ohio EPA prior to building occupancy 

that the standards are met without such remedy.  This plan is written expressly for use of a VMS remedy 

approach for any building constructed on the Property. 

 

Additionally, to meet standards at the Property, the EA-6 Direct Contact Engineering Control Areas and 

EA-7 Direct Contact Engineering Control Area must be monitored and maintained to prevent direct contact 

with underlying soils.  The EA-6 Direct Contact Engineering Control Areas surround a VAP excavation and 

Toxic Substances  Control Act self-implementing closure excavation locations.  The EA-6 engineering control 

areas are currently covered by a minimum of two feet of clean soils.  Hardscape (i.e., parking lots, drives 
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and/or building slabs) will be constructed over the engineering control areas as Property development 

progresses.    

 

The EA-7 Direct Contact Engineering Control Area surrounds a VAP excavation to the north, west and south.  

The northern portion of EA-7 is covered by parking lot and drives constructed in 2012-2013.  The 

remainder of the engineering control area is currently covered by a minimum of two feet of clean soils.  

Hardscape (i.e., a parking lot and drives) will be constructed over the remainder of the engineering control 

area as Property development progresses. 

 

The EA-6 Direct Contact Engineering Control Areas and the EA-7 Direct Contact Engineering Control Area 

must be monitored and maintained to prevent direct contact with underlying soils. 

 

The Soil Management Area located southeast of the EA-6 Direct Contact Engineering Control Areas was a 

soil consolidation area for soils excavated from the Property and placed beneath a minimum of two feet 

of clean soil cover.  As part of removal efforts for the consolidated soils, an approximate 90 ft. x 40 ft. x 

9.5 ft. deep area was excavated by O’Rourke Construction on February 9 through 11, 2016; removal of 

the consolidated non-native soils was visually confirmed by Hull as excavation progressed.  A detached, 

open-air parking garage is slated for construction over the former Soil Management Area.  Details 

regarding the excavation and off-Property disposal of Soil Management Area soils will be provided in the 

annual O&M Report for the 2016 reporting period, including a copy of completed Form A - Documentation 

of Excavation Activities. Further details regarding the origination of the Soil Management Area were 

provided in the Remedial Activities Documentation Report for the Oakley North Redevelopment Property (Hull 

Document No. CIN027.300.0002, October 2013). 

 

The purpose of this operation and maintenance (O&M) plan is to ensure the Property maintains compliance 

with Ohio EPA Voluntary Action Program (VAP) applicable standards through the implementation of the 

remedial activities described herein.  The remedial activities contained in this operation and maintenance 

plan are to:  

[   ] Operate and monitor an active remedial system/remedy 

[X] Maintain and monitor an engineering control  

[_] Monitor passive remediation via sampling events 

[X] Other(s): monitor/observe engineering controls including hardscapes, parking 

lots and landscaping areas as described in Section 2. 

 

This Plan addresses both VMS and barrier forms of engineering controls. 
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2.0 IDENTIFICATION OF REMEDIAL ACTIVITIES SUBJECT TO THE O&M PLAN  

 
Remedial activities subject to this O&M Plan (Plan) include:  

 

1. Vapor Mitigation Systems (VMS) 
 

a. Construction verification of sub-slab vapor barriers and venting as an engineering 
control 

b. Inspection and maintenance of the VMS to verify remedy effectiveness  
 

2. Direct Contact  Engineering Controls (DC EnCon) 
 
a. Maintenance of hardscapes, landscaping and parking lots constructed over areas 

designated to require engineering controls to preclude direct contact exposures; 
b. Annual visual inspections of the engineering controls 

 

A Property Location Map is provided as Figure 1.  Figure 2, Property Boundary Map, shows the limits of 

the Property; any building constructed on the Property will require an effective VMS (unless constructed 

with open air parking, or similar, at first-floor level, as described in Section 1.0) for the building space (i.e. 

unit) to be occupied.   Appendix A contains a legal survey and map further defining the Property 

boundary. Appendix B contains legal descriptions of the exposure units EU-1 and EU-2.  Appendix C 

contains legal descriptions of the EA-6 DC EnCon, and Appendix D contains a legal description of the EA-7 

DC EnCon. 

 

Generally, the purpose of the VMS is to provide an impermeable barrier to prevent chemicals of concern 

(COCs) from emanating from subsurface environmental media into indoor air.  Each VMS will generally 

include a sub-barrier ventilation system connected to vertical vent risers to allow potential sub-slab vapors 

to be vented from beneath the building slab to above the roofline of the subject building.  The systems are 

being designed as passive systems; however, can be converted to active systems as described in Section 

8.4, if deemed necessary due to irreparable damage or other breaches to the VMS.   

 

The design of the proposed VMS will occur on a unit basis and will be evaluated in context of the 

foundation plans and architectural drawings.  However, each VMS will have vent configurations and testing 

locations for each system placed beneath each individual unit.  Each sub-slab vapor barrier and venting 

system will be installed and evaluated for compliance in accordance with the provisions described in this 

plan prior to unit occupancy.  Further, each sub-slab venting system will be monitored as described in this 

plan to evaluate continued compliance with applicable standards.  

 

This Plan supports compliance with the AUL on building occupancy when installing a VMS as an engineering 

control that eliminates indoor air vapor intrusion exposures to COCs emanating from soil or groundwater in 
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excess of applicable standards.  To comply with this AUL provision, prior to the scheduled date of 

occupancy for each unit, a remedy Certification Report will be submitted to Ohio EPA under affidavit by a 

VAP certified professional attesting that the certification report documents the completed installation of a 

VMS for the unit is in compliance with the criteria of this O&M plan. Section 5.1 of this plan further 

describes the report.  

 

Figure 3 shows the EA-6 and EA-7 DC EnCons.  sDrives and parking lot areas associated with the 

Property’s development were constructed as engineering controls over the northern portion of the EA-7 DC 

EnCon in 2012-2013.  The remainder of the EA-7 engineering control area and the EA-6 DC EnCon are 

currently covered by a minimum of two feet of clean soils.  Hardscape (i.e., parking lots, drives and/or 

building slabs) will be constructed over the engineering control areas as these areas of the Property are 

redeveloped.  The direct contact engineering controls will be inspected on a semi-annual or annual basis, 

depending on the type of control (i.e., 2-foot clean soil cover or hardscape), as described in Section 5.0.  

 

Figure 4 shows the proposed redevelopment plan for the Property.  The Lot 9 retail building and a portion 

of the Kroger retail store were constructed on the Property, with a VMS installed beneath each building, 

prior to development of this Plan.  The Lot 8 retail building is currently under construction.  A VMS was 

installed beneath the Lot 8 building in December 2015; VMS documentation will be provided in a 

Certification Report for the Lot 8 building under separate cover.  Existing buildings and indoor air 

engineering controls are shown on Figure 4 and summarized in Section 3.1.1.  Future buildings constructed 

on the Property will follow this Plan with respect to the VMS engineering control requirements, with VMS 

construction documented in a Certification Report as described in Section 5.1.  
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3.0   DESCRIPTION AND PURPOSE OF THE REMEDIAL ACTIVITIES SUBJECT TO THE O&M PLAN  

 

The purpose of the described remedial activities is to prevent exposures to COCs that are in excess of 

applicable standards at the Property.  Specifically, the items outlined in this Plan are designed to prevent 

exposure to vapors which may volatilize from contaminated groundwater underlying the site from 

emanating into closed building spaces at concentrations exceeding risk and hazard goals. Additionally, the 

existing direct contact engineering controls prevent exposures to soils which could contain concentrations of 

COCs in soils greater than Property-specific direct contact standards. 

 
3.1 Vapor Mitigation Systems  

VMSs include both sub-slab venting systems and physical barriers which will be located beneath the 

entirety of each building slab (or unit slab) that has enclosed indoor space above it. VMSs will consist of 

the following items:  

        

1. A composite three-layer vapor barrier membrane system including: 
 
a. a layer of polypropylene thermally bonded non-woven geotextile that serves as 

the vapor intrusion barrier base; 
b. a layer of fluid applied, single-coarse, high build, polymer modified asphaltic 

emulsion at a thickness of 60 dry mils that is applied to the seams of the base 
fabric as a sealant and then sprayed as a full layer that acts as the core of the 
vapor intrusion barrier; and 

c. a layer of polypropylene, staple-fiber, non-woven geotextile that serves as the 
vapor intrusion barrier protection coarse and bond to the poured concrete pad. 

 
2. A geocomposite modular vent system placed within an approximate four to six inch thick 

permeable gravel vent layer immediately beneath the vapor barrier membrane; and 
 

3. Vertical vent risers which are connected to the sub-slab venting system, and that run 
vertically through building columns and discharge above the roof with a wind turbine cap 
on the end of each stack; each vent riser will be equipped with a ball valve and sample 
port at the first floor level. 

 

Building specific VMS design plans will be provided, along with installation details including QA/QC 

reports and smoke testing reports, in the Certification Reports which will be submitted following the 

installation of each VMS on the Property. 

 

3.1.1 Existing Vapor Mitigation Systems 

The Lot 9 retail building and the Kroger building were constructed at the locations shown on Figure 4 prior 

to development of this Plan.  Each building includes a VMS; documentation of VMS installation beneath 

each building was provided to Ohio EPA for review and approval in the following documents: 
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1. Lot 9 Retail Building (Initial Tenant Space (Bar Louie) Opened September 3, 2015) – VMS 
documentation was provided in the Operation and Maintenance Plan Version 3 for the 
Oakley North Redevelopment Property (August 2015).  The Plan was approved by the 
Ohio EPA in a letter dated August 28, 2015. 
 

2. Kroger (Opened September 10, 2015) – VMS documentation was provided in the 
Operation and Maintenance Plan Version 2 for the Milacron Plant 5 Property (August 2015) 
and the Operation and Maintenance Plan Version 3 for the Oakley North Redevelopment 
Property (August 2015).  Both Plans were approved by the Ohio EPA in letters dated 
August 28, 2015. 

 

The VMS plans and associated QA/QC documentation for the Lot 9 and Kroger buildings are retained in 

the above referenced documents. 

 

A VMS was installed beneath the Lot 8 retail building in December 2015; this building is currently under 

construction.  A Certification Report documenting VMS installation and QA/QC testing will be submitted to 

the Ohio EPA under separate cover.  Figure 4 shows the Lot 8 retail building location as well as future 

buildings/units to be equipped with VMSs. 

 

Documentation of VMSs constructed beneath future buildings on the Property will be completed through 

issuance of a Certification Report per building or unit as described above. 

      

3.2 Direct Contact Engineering Controls (DC EnCons) 

The EA-6 DC EnCon and EA-7 DC EnCon must be monitored and maintained to prevent direct contact with 

underlying soils.  The EA-7 DC EnCon has been partially redeveloped and includes the use of hardscapes, 

landscapes and parking lot above soils in this area to mitigate direct contact exposures with soils in excess 

of direct contact standards.  The EA-6 DC EnCon and southern portion of the EA-7 DC EnCon are located in 

portions of the Property slated for future redevelopment and are currently covered by a minimum of two 

feet of clean soils.  The two-foot point of compliance for the green space areas within the EA-6 and EA-7 

DC EnCons containing soil with COC concentrations above applicable VAP soil direct contact standards 

must be monitored and maintained. Maintenance of the parking lot/drives and/or future building slabs 

used as engineering controls is required to maintain compliance with applicable standards.  Monitoring 

and maintenance requirements are discussed in Sections 5.0 and 6.0. 

 

The EA-6 and EA-7 DC EnCons are shown on Figure 3 and further described in the corresponding land 

surveys found as Attachments C and D. 
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3.3 Remedial Monitoring 

Remedy monitoring under this Plan will evaluate the effectiveness of each installed engineering control 

(EnCon) including the VMS and use of the hardscapes, landscaping and parking lots for maintaining 

compliance with the applicable standards.  Monitoring is further discussed in Section 5.1 of this document. 
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4.0  APPLICABLE STANDARDS SUBJECT TO THE O&M PLAN 

 

The O&M Agreement for the Property supports the implementation of engineering controls installed at the 

Property to mitigate potential exposures from vapor intrusion and direct contact.  The potential exists for 

COCs to emanate from subsurface media into on-Property structures within EU-1 and therefore, any 

building within EU-1 will be constructed such that: 

 

1. the first floor use is limited to open air parking to provide a venting barrier between 
underlying soils/groundwater and the enclosed commercial spaces; or 

 
2. a VMS will be installed beneath the floor of the building. 

 

Without engineering controls (e.g., a VMS), soil and groundwater at the Property contains concentrations 

of volatile organic compounds (VOCs) which contribute to exceedances of the hazard and risk goals for 

the soil to indoor air and groundwater to indoor air pathways, based on conservative, Property-specific 

indoor air screening levels and standards.  The Property-specific screening levels and standards used to 

assess the indoor air pathway were developed in accordance with the May 2010 Ohio EPA guidance 

document Sample Collection And Evaluation Of Vapor Intrusion To Indoor Air For Remedial Response And 

Voluntary Action Programs (Indoor Air Guidance) as documented in the Property-Specific Risk Assessment of 

the Oakley North Redevelopment Property (Hull Document No. CIN027.200.0024, October 2013; provided 

as Appendix D to the Remedial Activities Documentation Report), using the U.S. EPA advanced soil 

spreadsheet adaptations of the Johnson & Ettinger model for vapor intrusion.  The evaluation was 

conducted using conservative input parameters recommended by Ohio EPA in the Indoor Air guidance, 

including Ohio EPA values for a slab-on-grade commercial/industrial structure of default size, exposure 

parameters and model default values for properties associated with the most permeable of the Property-

specific vadose zone soil types (i.e., silt loam).   

 

An institutional control, the AUL on building occupancy was established by the Environmental Covenant that 

requires either installing a remedy that eliminates indoor air vapor intrusion exposure to COCs in soil or 

groundwater in excess of applicable standards, or having a certified professional demonstrate to Ohio 

EPA that the Property complies with applicable standards without further remedial activity for the 

pathway of vapor intrusion to indoor air exposure.    

 

The Property-Specific Risk Assessment (PSRA) shows that, following implementation of the institutional and 

engineering controls, the Property complies with the applicable direct contact and soil/groundwater-to-

indoor air standards for both the Commercial/Industrial Worker and Construction/Excavation Worker 

receptor populations. 
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5.0  EVALUATING THE EFFECTIVENESS OF THE REMEDIAL ACTIVITIES 

 
5.1 Purpose and General Description of the Activities to Evaluate the Effectiveness of the 

Remedial Activities  

5.1.1 Vapor Mitigation Systems 

The VMS will be inspected periodically throughout construction by the certified vapor barrier installer and 

a designated inspector. In order to demonstrate the appropriate installation and effectiveness of the 

vapor barrier, a smoke test will be conducted during the installation period of the vapor barrier.  Smoke is 

introduced beneath the vapor barrier that displays any leaks or breaks in puncture/seam areas 

throughout the vapor barrier.  Once all leaks have been identified, properly sealed, and no additional 

smoke can be seen emanating from beneath the vapor barrier; the final outer bond layer is applied which 

will adhere to the poured concrete, and the vapor barrier is finalized.  Any needed repairs will be made 

before construction can proceed.  A vapor barrier smoke test certification form will be completed by the 

installer and the designated inspector.  An example of this form is included in Appendix F.  Following 

installation, a certified professional will provide a Certification Report that documents the VMS has been 

installed for the unit in accordance with the criteria of this Plan.  The certification report will be submitted 

to Ohio EPA under affidavit from the certified professional prior to scheduled occupancy of the unit.  

Approval by Ohio EPA must be received, pursuant to the AUL on building occupancy, prior to the 

occupancy of the unit or building.   Occupancy has been defined as the official opening date of the 

business. 

 

The VMS remedy is anticipated to remain effective as long as the vapor barrier and venting system is in 

place.  Consequently, the VMS must be inspected routinely (at least annually) in accordance with this Plan 

to ensure that it continues to prevent exposure of property inhabitants to volatile vapors.  The inspection 

will include visual observation of the vent risers and turbines to ensure their integrity and functionality.  The 

floor slab will also be inspected, as practical, to look for signs of cracking, subsidence, structural defect, or 

visible slab repair work, which could signify potential issues with the performance and integrity of the sub-

slab venting and barrier.  

5.1.2 Direct Contact Engineering Controls 

The DC EnCon areas will be visually inspected annually.  A component of the Property remedy includes the 

use of elements of redevelopment to provide physical barriers to preclude direct contact with surface soils 

at the Property.  These elements include structures, landscaping, hardscaping and parking lots.  These DC 

EnCon areas will require annual inspections to ensure the features remain intact and document any 

conditions that may compromise the integrity of the DC EnCon.  Conditions which may compromise the 

integrity and performance of the DC EnCon include breaks, substantial cracks, holes, subsidence or other 

detriment leading to the deterioration of the DC EnCons.   



  

HULL & ASSOCIATES, INC. 10 FEBRUARY 2016 

MASON, OHIO  MLY004.200.0004 

 

Any problems identified during the annual inspection will be addressed in accordance with Section 8 of this 

Plan. 

 
5.2 Monitoring Activities 

The monitoring and inspections requirements discussed below must be conducted per unit as indicated, prior 

to March 1st of each year (excluding the year of installation).  Results of inspections must be documented 

on the Appendix E reporting forms.   An annual monitoring report must be submitted to Ohio EPA prior to 

March 1.  In the event that degradation or penetration of the protective vapor barrier or vent risers has 

taken place, appropriate repairs must be made in accordance with this plan.  Similarly, if monitoring shows 

degradation of the EA-6 and/or EA-7 DC EnCon areas, appropriate repairs must be made in accordance 

with the Plan.  

 

5.2.1 Vapor Mitigation Systems 

Building Slabs and Vapor Barrier Visual Inspection  

A designated person must inspect the building slabs at least annually. Particular attention must be paid to 

areas where potential penetration of the slab and vapor barrier is evident or likely. If disturbance or 

potential penetration of the vapor barrier is found, the contingency plans described in Section 8.3 for 

planned or unplanned VMS disturbances should be followed and appropriate response actions (such as 

repair, restoration, or venting) must be implemented.  If adequate repair or restoration of the VMS cannot 

be feasibly made, the potential for exposure from vapor intrusion must be evaluated as described in 

Section 8.4 and may include system activation if passive controls are determined to be inadequate to 

maintain protection.   

 

Ventilation System  

Vent risers at the property must also be maintained and inspected annually to ensure their stability, 

integrity, and continued operation so that sub-slab vapors are vented through the roof with no leaks to the 

interior of the building. Vent risers are capped with wind-driven turbines. These turbines should be 

maintained and inspected to ensure they rotate freely. If turbine components require grease or oil to 

ensure rotation, care should be taken to avoid using a product(s) that contain volatile components that 

could impact vent sampling, should vent sampling ever be deemed necessary in the future to evaluate sub-

slab conditions or as part of an alternate remedy demonstration in the event an irreparable breach or 

disturbance of the VMS occurs.  

 

Additionally, no HVAC air handler intakes should be located or installed within 10 feet of the vent riser 

discharge points.  
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5.2.2 Engineering Controls 

Monitoring of the EA-6 and EA-7 DC EnCons 

Clean soils currently covering the EA-6 and EA-7 DC EnCons will be visually inspected on a semi-annual 

basis.  The purpose of the visual inspection is to note areas of erosion that could compromise the thickness 

of the cover (i.e., a minimum of two feet).  The soil covers will be surveyed on at least three points annually 

to confirm that the soil cover achieves an elevation that will result in a minimum of two feet clean soil cover 

over the engineering control areas.  Monitoring of the soil covering will continue until such time that 

hardscape is constructed over the engineering control areas.  The scheduled inspections will be conducted 

in October and May.  Surveys will be conducted in October. 

 

Following their construction, parking lots, drives and/or building slabs on the EA-6 and EA-7 DC EnCons will 

be visually inspected on an annual basis.  The purpose of the visual inspections is to note activities that may 

affect the structural integrity of the engineering control and to note the presence of any areas that 

indicate the integrity of the engineering controls has been compromised.  For example, the inspection will 

evaluate the presence of any material breaks, holes, subsidence, or other detriment leading to the 

deterioration of the engineering control.  The scheduled annual inspections will be conducted in October 

and will be documented in an annual report each March 1st on the inspection form provided in Appendix F 

of this O&M Plan.  Any problems identified during a scheduled annual inspection shall be addressed in 

accordance with Sections 6.2 and 7.0 of this O&M Plan.  

 

Monitoring of the Point of Compliance on the Green Space Areas in the EA-6 Direct Contact 
Engineering Control Areas and the EA-7 DC EnCons 

Compliance with applicable standards requires the maintenance of the two-foot point of compliance for 

the green space areas in the EA-6 and EA-7 DC EnCons.  Annual inspections will be conducted to visually 

examine the soil consolidation area for any significant changes to the grade.  The scheduled annual 

inspections will be documented in an annual report each March 1st on the inspection form provided in 

Appendix F of this O&M Plan.  Any problems identified during a scheduled annual inspection shall be 

addressed in accordance with Sections 6.2 and 7.0 of this O&M Plan.  In the event that a significant 

change to the grade of the green space areas in the EA-6 and/or EA-7 DC EnCons is desired in the future, 

a detailed plan will be submitted to Ohio EPA for approval before conducting the modification, and this 

O&M Plan and subsequent Annual O&M Reports will be amended as needed.   

 

5.3 Monitoring Schedule 

All visual inspections for EnCons, including the DC EnCons and VMS, will take place annually prior to March 

1 of each year. Visual inspections of the clean soils covering the EA-6 and EA-7 DC EnCons will be 

conducted in May and October; surveying of the clean soil cover will be conducted in October.  If annual 
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inspections identify issues or problems with the EnCons, additional unscheduled inspections will be required 

to verify adequate repairs were implemented to correct any noted deficiencies related to the EnCons.  

  

5.4  Reporting 

The results of the annual inspections for all engineering controls will be summarized in an Annual O&M 

Report to be submitted to Ohio EPA by March 1 of each year. 

 

5.5  Termination Criteria 

As long as the use of engineering controls including DC EnCons and VMSs are needed to achieve 

compliance with the Standards, annual inspections and reporting of the engineering controls will be 

required.  Additional requirements for termination criteria are outlined in Section 11.3. 
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6.0  OPERATION AND MAINTENANCE OF THE REMEDIAL ACTIVITIES SUBJECT TO THE 
O&M PLAN  

 
The Property relies on the following passive remedial activities and engineering controls to maintain 

compliance with the applicable VAP standards for the Property: 

 

1. Vapor Mitigation Systems; and 
 

2. Direct Contact Engineering Controls 
 
a. Parking Lot 
b. Landscape and Hardscape 

 

6.1  Operation Tasks and Schedules 

The VMSs and DC EnCons are passive systems; therefore, no mechanical equipment or manual activities 

are needed to operate the remedies.  The VMS consist of the vapor barrier, vent pipes and wind turbines.  

The system will operate (i.e., remain intact) at all times and under all conditions as an engineering control.    

 

The DC EnCons are elements of the redevelopment that provide physical barriers to mitigate direct contact 

with soil at the Property. 

 

6.2  Maintenance Tasks and Schedules 

6.2.1 Maintenance of Vapor Mitigation Systems 

The remedy consists of maintaining a VMS under all buildings constructed within the Property boundary 

shown in Figure 2.  Maintenance tasks for each VMS will be dependent on the findings in the annual 

inspections. If breaches or penetrations that may result in vapor intrusion are identified, they will be 

repaired within the timeframes outlined below.  The repair method will be specific to the size and location 

of the exposure and will be evaluated at the time of discovery.  

 

6.2.2 Maintenance of the EA-6 DC EnCon and the EA-7 DC EnCon 

All problems with the engineering controls noted during inspections will be repaired to meet the 

appropriate specifications.  Repairs may include concrete/asphalt sealant or patching, or equivalent 

technology for restoration.  A Risk Mitigation Plan (RMP) (Hull Document No. CIN027.200.0007, November 

2013 – revised July 2014) was prepared to comply with OAC 3745-300-11 and is provided as 

Appendix F of the O&M Plan (Exhibit 5, Attachment 2 to the CNS). If removal and replacement of the 

engineering control is necessary, the work will be monitored and documented in accordance with the 

requirements for excavation on the Property as provided in this O&M Plan and the RMP. 

 

Applicable provisions of the RMP will be followed to limit the risks posed by excavation activities.  The 

“Documentation of Excavation Activities” form (contained in Appendix E) will be completed prior to 
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performing excavation activities in the EA-6 DC EnCon and the area containing spent foundry sand and 

slag surrounding and including the EA-7 DC EnCon (refer to Figure 3).  This form must describe the planned 

excavation activities and provide instructions for soil handling.  Any deviations from the planned activities 

must also be documented on the form.  The excavation work must be verified and approved by the 

Property owner and evidenced by signature of the Property Owner on the form. 

 

The following procedures shall be followed during any activity that may result in a breach of any 

engineering control: 

 

1. Soil excavated from below the engineering control must either be placed back beneath 
the engineering control, be properly disposed off-Property, or be placed below the 
applicable point of compliance (two feet below grade) in accordance with all applicable 
federal, state, and local regulatory standards and procedures.  The soil may need to be 
characterized prior to disposal at a landfill.  The disposal facility location or placement 
location on-Property shall be noted in the Property O&M records included in the annual 
updates to Ohio EPA. 
 

2. The contractor will conduct excavation work using the appropriate safety practices as 
described within the RMP and in accordance with all applicable federal, state and local 
regulatory standards and procedures. 

 
3. Prior to completing excavation work, the contractor will provide a surface finish that 

matches the engineering control removed to perform the work. 
 
4. Upon completion, the work shall be inspected by the Property owner, and the activities 

recorded on the Documentation of Excavation Activities form.  Documentation of the 
completion of the work and restoration of the engineering control will be provided per the 
requirements of this O&M Plan. 

 

Unscheduled inspections to assess the condition of the engineering control will be conducted following 

annual inspections that identified problems with the engineering control.  During an unscheduled inspection, 

the problems identified during the annual inspections will be evaluated and documented on the inspection 

form provided in Appendix F.  Any problems identified during an unscheduled inspection shall be 

addressed using methods presented above. 

 

6.2.3 Maintenance of the Point of Compliance on the Green Space Areas in the EA-6 DC EnCon and 
the EA-7 DC EnCon 

 

The two-foot cover may be maintained through one of the following options: 

 

1. Maintain current grade consistent with the elevations demonstrated in the Remediation 
Completion Report for the Property shown on Figure 3. 
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2. Import suitable material to raise grade above the current elevation shown on Figure 3 of 
the Remediation Completion Report.  Suitable material shall be virgin material quarried 
from a natural source or other material demonstrated through sampling and analysis to 
comply with the applicable standards outlined in the Remediation Completion Report. 

 

The following procedures shall be followed during any activity which includes intrusive activities below a 

depth of two feet within the green space areas of the EA-6 DC EnCon and the EA-7 DC EnCon: 

 

1. Soil excavated from below the upper two feet of the green space areas must either be 
placed back at a depth greater than two feet below final grade or be properly disposed 
off-Property, in accordance with all applicable federal, state, and local regulatory 
standards and procedures.  The soil may need to be characterized prior to disposal at a 
landfill.  Final disposition of the soil (i.e., disposal facility location or placement location 
on-Property) shall be noted in the Property O&M records included in the annual updates 
to Ohio EPA. 

 
2. Fill material brought on the Property to replace on-Property soil removed from the upper 

two feet of the soil consolidation area must meet applicable hazard and risk goals for the 
commercial/industrial and construction/excavation worker across all complete exposure 
pathways at the Property pursuant to the PSRA. 

 
3. The contractor will conduct excavation work using the appropriate safety practices as 

described within the RMP and in accordance with all applicable federal, state and local 
regulatory standards and procedures. 

 
4. Upon completion, the work shall be inspected by the Property owner to insure applicable 

standards are maintained at the Property and the activities recorded on the 
Documentation of Excavation Activities form in Appendix F. 

 

Unscheduled inspections to assess the condition of the engineering control will be conducted following 

annual inspections that identified problems with the engineering control.  During an unscheduled inspection, 

the problems identified during the annual inspections will be evaluated and documented on the inspection 

form provided in Appendix E of this O&M Plan.  Any problems identified during an unscheduled inspection 

shall be addressed using methods presented above. 

 

6.3  Breach of the Vapor Barrier or Venting 

In the event that the vapor barrier or venting is breached or damaged, repairs must be made within 30 

days from the cessation of the activity causing the disturbance. In the case of activities not initiated by the 

Property owner or their representative, repair must take place within 30 days of identifying the 

disturbance or potential performance issue.  
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7.0   ADJUSTMENTS TO NORMAL OPERATION AND MAINTENANCE 

 

In the event that annual inspections indicate repairs to the DC EnCons or VMS are needed, the repairs will 

be implemented within thirty (30) days of discovery. See also section 8.3 of this plan. Additionally, Section 

8.0 of the Plan discusses the possibility of adding an active-venting feature to the VMS in the event that 

inspections identify that the passive system is ineffective. 
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8.0  IDENTIFYING AND ADDRESSING POTENTIAL PROBLEMS WITH THE REMEDIAL 
ACTIVITIES SUBJECT TO THE O&M PLAN  

 
8.1  Potential Problems  

The VMS remedy may encounter the following problems:  

 

1. Breach or puncture of the vapor barrier under building slabs during utility and  
foundation excavations conducted as part of site redevelopment or renovation; 
 

2. Disturbance of the vapor barrier by construction crews unfamiliar with this O&M plan; for 
instance, emergency repair to water or gas lines; 
 

3. Disturbance of the vent risers; 
 

4. Installation of air intakes on roofs within 10 feet of the vent riser; and 
 

5. Impedance to free rotation of the wind turbines.  
 

The DC EnCons remedy may encounter the following problems:  

 

1.        Erosion, animal digging/burrowing in landscaped areas; 
 

2.        Settlement or subsidence of hardscapes and parking lots; and 
 

3.        Cracking and deterioration of asphalt and/concrete.   
 

8.2 Means of Detecting Potential Problems  

The potential problems indicated above would be identified as part of the regularly scheduled monitoring 

and inspections planned for the Property in Section 5. Additionally, Property maintenance personnel 

familiar with this Plan will typically learn of emergency repairs which disturb the vapor barriers or vent 

risers soon after they occur.  

 

8.2.1  Notification of Hazards  

When contractors or employees are engaged in construction/excavation activities that are reasonably 

expected to breach or penetrate the vapor barrier, disturb vent risers, or change HVAC intakes, the 

Property owner should take the following precautions and provide each contractor with the following 

information relevant to the property:  

 

1. Notification that breaching the vapor barrier or vent risers at the property may allow the 
infiltration of harmful vapors which could cause adverse health effects to building 
occupants; 
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2. Notification that installation of an HVAC air intake within 10 feet of a vent riser discharge 
point may allow the introduction of harmful vapors which could  
cause adverse health effects to building occupants. 
 

3. A copy of information provided in Sections 8.0 through 8.3.3 of this plan. The contractor 
must share this information with any subcontractor who is reasonably expected to impact 
the vapor mitigation system. 
 

4. Contractors, their subcontractors, and employees must be informed of and follow the 
precautions found in Section 8.3 of this plan.  

 

8.3 Contingency Plans  

8.3.1  Unplanned Disturbance of Vapor Mitigation System  

In the event that the VMS is breached and the potential exists for intrusion of harmful vapors to indoor air, 

temporary measures should be taken to mitigate exposure to harmful vapors. These measures should be 

implemented at the start of a planned disturbance, or within seven (7) days of discovery of an unplanned 

disturbance. These measures should include temporary venting of the indoor space or temporary over-

pressurization of the enclosed space.  

 

In the event that vent risers are breached (broken, cracked, disconnected, etc.) in a manner that allows 

them to discharge to indoor air, the breach should be temporarily sealed with impermeable materials (such 

as plastic and high quality duct tape) until permanent repair can be made. When relying on these 

temporary measures to prevent exposure, they should be inspected at least weekly to ensure their 

continued effectiveness. 

  

In the event that a vapor barrier disturbance has the potential to expose inhabitants to harmful vapors, the 

disturbance must be repaired within 30 days from the cessation of the activity causing the disturbance. In 

the event of actual damage to the barrier, repair must occur within 30 days of discovery, consistent with 

section 7.0 of this plan. The certified vapor barrier installer should be contacted prior to initiating repair 

work to coordinate sub-slab vapor barrier repair. 

  

8.3.2 Procedures for Planned Disturbance of Vapor Mitigation System 

For commercial and industrial buildings, work requiring penetration of the concrete slab is likely to be 

necessary at some point during the building lifespan.  Building maintenance personnel should be familiar 

with this Plan, and made aware of the need to avoid or prevent penetrations through the slab when 

possible.  However, if sub-slab work or other improvements resulting in potential disturbance of the sub-

slab vapor barrier/passive venting system should be necessary, the certified vapor barrier installer should 

be notified of such work prior to initiation. 
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Intrusive work through the slab requires close coordination with the certified vapor barrier installer to 

ensure the slab removal and replacement plan is sufficient to complete vapor barrier repair work.  Prior to 

initiating slab removal work, including drilling, saw-cutting or any other work which requires penetration 

through the slab, the certified vapor barrier installer must be contacted to review the slab removal plan 

and coordinate vapor barrier/passive venting system repair work.  This may require removal of additional 

concrete beyond the cut/removal limits estimated for construction work, to allow for vapor barrier repair 

and overlap with the existing remaining barrier. For buildings where a utility fill space exists between the 

vapor barrier elevation and the bottom of floor slab, vapor barrier repair work may not be necessary, 

however it is recommended to contact the certified vapor barrier installer in advance of any slab 

penetration work in the event the barrier is encountered at shallower depths than anticipated. 

 

Vapor barrier repair work typically involves replacing the damaged or removed section of barrier with a 

new section, and overlapping the edges of the remaining barrier.  Note that the spray-applied layer of 

the barrier typically requires 24 hours to cure, after which a smoke test is performed and any identified 

leaks are sealed.  

 

If sections of the sub-slab passive vent laterals lie within the work area, partial vent lateral removal and 

replacement may also be necessary if damaged during slab work.  The certified vapor barrier/passive 

venting system installer shall inspect and replace vent sections as deemed necessary. 

 

8.4 Implementing Active Systems  

Based on the requirements of OAC 3745-300-11, the Plan will be used to implement the remedial 

activities needed for the Property to achieve applicable standards. In accordance with the Plan, if cracking 

or displacement if the floor slab is identified and cannot be feasibly repaired to maintain the integrity of 

the VMS, the following options can be considered: 

 

1. Demonstration that the building operates under positive pressure; or 
 

2. Collection of indoor air samples to demonstrate that COC concentrations in indoor air 
meet VAP applicable risk standards.  Indoor air sampling would be collected and 
analyzed twice per year for a period of at least two years. 
 

If passive controls cannot induce adequate pressure differentials to maintain protections, or if COCs in 

indoor air may exceed VAP applicable risk standards, the Owner will modify the passive system operate 

actively through the addition/operation of a fan or blower. 
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9.0   RECORD KEEPING  

 
The following documents must be maintained to memorialize the installation and performance of the 

remedy. Records must be submitted to Ohio EPA in accordance with Section 10 of this Plan.  Records will 

be retained for a minimum of 10 years, to coordinate with the record keeping requirements of a Certified 

Professional related to NFA Letter records, as described in the Ohio Revised Code (ORC) Section 

3746.11(D) and OAC 3745-300-05(I).  The Owner must provide Ohio EPA a time period of 45 days 

within which Ohio EPA may notify the Owner, by Certified Mail, of its intention to acquire and retain such 

documents (Record Acquisition and Retention Notice). If Ohio EPA notifies the Owner, Ohio EPA shall 

arrange for the procurement of such documents from the Owner within a time period not to exceed 45 

days from the date of receipt of the Record Acquisition and Retention Notice.  

 

The Owner must keep all documentation regarding activities conducted under this Plan for a minimum of 

ten (10) years from the termination date of the event, including:  

 

Vapor Barrier Smoke Test Certification Report  

To be completed following vapor barrier installation and successful completion of the smoke test, and 

submitted prior to building occupancy under VAP certified professional affidavit as part of the 

Certification Report, as described in sections 2.0 and 5.1 of this plan.  

 

Annual Operations & Maintenance Report    

To be completed annually, prior to March 1, with the following forms attached as applicable: 

 

1. Documentation of Excavation Activities (to be completed any time excavation work is 
completed in the Property). 
 

2. Inspection Form (to be completed annually to document the condition of direct contact 
EnCons). 
 

3. Vapor Mitigation System Inspection Form (to be completed annually). 
  

4. Vapor Mitigation System Disturbance Form (to be completed any time the vapor barriers 
are disturbed). 

 

Example report forms are provided in Appendix E.  Example O&M and inspection forms, to be included 

with the submittal requirements, are included in Appendix F of this plan.  
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10.0 - REPORTING ON OPERATION AND MAINTENANCE PLAN ACTIVITIES 

 
The Owner will submit a report annually to Ohio EPA, under affidavit, on or before March 1 of each 

calendar year.   The report will include the following: 

  

1. Results from all remedy effectiveness evaluation activities;  
 

2. A demonstration of the performance of all remedial activities subject to the O&M plan;  
 

3. A description of the activities, if any, performed under contingency plans identified in 
Section 8.3 of this report;  
 

4. The documents described in section 9.0, as applicable to the annual O&M report;  
 

5. Confirmation that the remedial activities remain necessary to achieve or maintain 
applicable standards at the property, or verification conducted in accordance with OAC 
3745-300-11 that the remedial activities are no longer needed for the property to 
comply with applicable standards.  

 

Example reporting documents are included in Appendix E.  

 

Furthermore, the Owner will provide additional reports when required by this Plan. Sections 2.0, 5.1 and 

9.0 require remedy Certification Reports. Section 5.2 requires remedy monitoring reports and, if needed, 

a corrective measures proposal. Refer to these sections for the needed content and timing of the additional 

reporting requirements.  

 



  

HULL & ASSOCIATES, INC. 22 FEBRUARY 2016 

MASON, OHIO  MLY004.200.0004 

11.0   MODIFICATION OR TERMINATION OF THE OPERATION AND MAINTENANCE PLAN 

  

This Plan includes provisions for the modification or cessation of the remedial activities. It is possible that 

the remedy may not be needed in the future with no significant risk to public health and the environment 

due to changes at the subject property. All O&M Plan activities may be terminated when they are no 

longer necessary for the Property to comply with the applicable standards, in accordance with OAC 

3745-300-11.  

 

As redevelopment progresses, additional buildings or units constructed on the Property (Figure 2) may 

comply with the activities outlined in this Plan rather than creating a separate plan.  Submittal and 

approval of the Certification Reports, on a unit by unit basis, will memorialize compliance with the terms of 

the Plan. It is also possible that alternative remedies (such as active venting with fans) may be considered 

in response to breaches of any vapor barrier, other system changes, or if it is determined that the current 

remedy is not effective at meeting applicable standards for indoor air. 

 

The following sections outline the data and conditions necessary before remedial activities may be 

discontinued and the criteria which must be met before this Plan may be  

modified to incorporate additional units that rely on vapor mitigation systems.  

 

11.1  Data and Information Collected  

Additional data to be collected in conjunction with modification or termination of a VMS for a unit under 

this plan may include the following:  

 

1. Changes in anticipated land use; 

2. Soil Gas/Indoor Air sampling to supplement data collected under this Plan. 

 

11.2 Criteria for Modification 

In the event that new unit or additional building construction occurs on the Property, or the activities 

outlined in this Plan must be modified to remain protective of building occupants, Owner will propose 

modifications to this plan as appropriate. Owner may submit an addendum, such as the Certification 

Report, consisting of modified figures and sections that describe the new building or unit location and 

installed system, to modify this Plan. The Plan will be considered modified as of the date Ohio EPA 

approves the addendum.  
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11.3 Criteria for Termination 

To terminate this O&M Plan, all of the following conditions must be met: 

 

1. Soils within the EA-6 DC EnCon and/or the EA-7 DC EnCon must meet applicable VAP 
standards for commercial/industrial land use and construction/excavation activities; 

 
2. Applicable indoor air standards must be met for commercial/industrial land use across the 

Property without the need to maintain engineering controls; and 
 
3. The Owner must submit a written request to terminate the O&M Plan in accordance with 

the termination provisions of the O&M Agreement and obtain written approval from Ohio 
EPA prior to O&M Plan termination. 

 

It should be noted that demolition or razing all or a portion of a building on the subject property negates 

the need for a vapor barrier engineering control in that area. However, any new building(s) constructed in 

its place is subject to the AUL on building occupancy under the environmental covenant. This will likely 

require installation of a VMS for any building for human occupancy on the Property shown on Figure 2.   

The VMS is to be maintained as an engineering control under this Plan. 
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12.0 REFERENCES 

 

A variety of technical documents and publications were referred to during the course of this project.  Some 

of the references consulted are presented below.  Referenced documents and publications may or may not 

have been reviewed in their entirety.  The guidelines and procedures presented in the documents and 

publications referenced have not been strictly adhered to unless stated otherwise. 

 

Hull & Associates, Inc.  Phase I Property Assessment for Intermec Technologies Corporation and Kirk & Blum 
Property.  Hull Document No. VHI001.200.0010. October 2010. 

 
Hull & Associates, Inc.  Phase II Environmental Property Assessment of the Oakley North Property.   

Hull Document No. USR001.200.0005. January 2011.  
 
Hull & Associates, Inc.  Phase I Property Assessment Update for the Oakley North Redevelopment Property.  

Hull Document No. CIN027.300.0003. October 2013. 
 
Hull & Associates, Inc.  Remedial Activities Documentation Report for the Oakley North Redevelopment 

Property.  Hull Document No. CIN027.300.0002. October 2013. 
 
Hull & Associates, Inc.  Property-Specific Risk Assessment the Oakley North Redevelopment Property 

(Appendix D to the Remedial Activities Documentation Report).   
Hull Document No. CIN027.200.0024. November 2013. 

 
Hull & Associates, Inc.  Risk Mitigation Plan for the Oakley North Redevelopment Property.   

Hull Document No. CIN027.200.0007. October 2013. 
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Existing Vapor Mitigation Systems:
1.  Lot 9 Retail Building (Opened August 31, 2015) - VMS documentation was
provided in the Operation and Maintenance Plan Version 3 for the Oakley North
Redevelopment Property (August 2015).  The Plan was approved by the Ohio
EPA in a letter dated August 28, 2015.
2.  Kroger (Opened September 10, 2015) – VMS documentation was provided in
the Operation and Maintenance Plan Version 2 for the Milacron Plant 5 Property
(August 2015) and the Operation and Maintenance Plan Version 3 for the Oakley
North Redevelopment Property (August 2015).  Both Plans were approved by the
Ohio EPA in letters dated August 28, 2015.
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APPENDIX A 
 

Legal Description and Plat of Property 
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APPENDIX B 
 

Legal Descriptions for Exposure Unit 1 (EU-1) and Exposure Unit 2 (EU-2) 
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APPENDIX C 
 

Legal Description for the EA-6 Direct Contact Engineering Control Areas 
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APPENDIX D 
 

Legal Description for the EA-7 Direct Contact Engineering Control Area 
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APPENDIX E 
 

Example Annual Report Forms 
Form A - O&M Report Cover Letter 

Form B – Operation & Maintenance Inspection Form 
Form C – Notice that RMP was Not Implemented 

Annual Report Affidavit 
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Operation & Maintenance Plan (O&M) Reporting Instructions & Templates 
 
Instructions:  
 
Some properties that receive Covenants Not to Sue from Ohio EPA are subject to 
Operation and Maintenance (O&M) Plans and Agreements.  Some properties may also 
have risk mitigation measures in place that are included in a Risk Mitigation Plan 
(RMP).  The Covenant Not to Sue issued for this Property included either an O&M Plan 
and/or a Risk Mitigation Plan.  The O&M Plan and Risk Mitigation Plan both require the 
Volunteer or property owner to report to Ohio EPA if and/or how these plans were 
implemented during the reporting period agreed upon.  
 
These instructions and attached templates are meant to assist you in providing the 
necessary information to Ohio EPA in a format that is easy for you to complete and 
provides Ohio EPA a consistent format to review the O&M and RMP reports.  This will 
help Ohio EPA determine whether these Properties meet the requirements in the Plans 
and Agreements in the Covenant Not to Sue. 
 
Please fill out the applicable forms for any site inspections, scheduled or otherwise, that 
take place on the Property.  The site inspection forms are to be submitted to Ohio EPA 
as part of the reporting process as outlined in the O&M plan and/or in the RMP.  Not all 
portions of the forms will apply to all properties, so please include the portions that are 
applicable to your needs and remove those portions that are not applicable to your 
property. 
 
Include the following information in each report as applicable to your reporting needs: 
 

 Summarize what is subject to regular reporting under the O&M plan and/or RMP 

 Summarize results from all remedy effectiveness evaluation activities; 

 A demonstration of the performance of all remedial activities subject to the O&M 
Plan (A demonstration might include photos, affidavits, etc.); 

 A demonstration of how compliance with applicable standards is being met or 
maintained, including the measures used to maintain the remedy’s 
protectiveness of public health and safety and the environment until the property 
achieves compliance with applicable standards through a permanent remedy, if 
one is not already in place (A demonstration might include photos, affidavits, 
etc.); 

 Confirmation that the active or passive remedial activities, or engineered 
controls, are operating and performing as designed and remain in place. State if 
these activities or controls are necessary to achieve or maintain applicable 
standards at the property, or verification conducted in accordance with OAC 
3745-300-11(D)(2)  and the termination criteria included in the plan that the 
remedial activities are no longer needed for the property to comply with 
applicable standards. 
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 Photo log – Pictures are very helpful and we encourage their use in your reports. 

If you are including photos with your O&M or RMP report, please include detailed 

descriptions of where the photo was taken. Include a figure of the Property to 

help the Ohio EPA better understand where the picture was taken on the 

Property.  

 
The report should be submitted under affidavit as a hard copy and also on a cd in pdf 
format, to both the Central Office Compliance Coordinator at: 50 W. Town St., P.O. Box 
1049, Columbus, Ohio 43216, AND to the District Site Coordinator.  The addresses for 
the district offices can be located here: http://www.epa.state.oh.us/directions.aspx 
 
We have also included a copy of an affidavit template with these instructions in Form D.  
 
When submitting reports, please attach a cover letter and be sure to include the 
Property name, and address, the associated NFA number that can be found in the 
Covenant Not to Sue or contact Ohio EPA, and year/time period that the report covers. 
Form A is a template letter that may be used for report submittal, please feel free to 
attach any necessary pertinent and/or supporting documentation to the following forms 
if need be.  Form B is the report template to be used when submitting your O&M reports 
and your RMP report when it was implemented to Ohio EPA if your CNS contains an 
O&M or RMP.  Form C is the report template to be used if you have a RMP and it was 
not implemented during the reporting year. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.epa.state.oh.us/directions.aspx
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Form A – O&M Report Cover Letter 

 
Date 
 
Ohio Environmental Protection Agency 
Division of Environmental Response and Revitalization 
Attn: Central Office Compliance Coordinator 
50 West Town Street 
P.O. Box 1049 
Columbus, Ohio 43216 
 
AND 
 
Ohio Environmental Protection Agency 
[District Office] 
Division of Environmental Response and Revitalization 
Attn: Site Coordinator 
[District Office Address] 
 
RE: [Annual/Semi-Annual/Tri-Annual] Report for [Reporting Year] Operation and 

Maintenance [and Annual Notification of Risk Mitigation Plan Implementation] for 
the [property name] Property, [XXNFAXXX] 

 
Dear Sir/Madame: 
 
Please find enclosed the [Annual/Semi-Annual/Tri-Annual] report for the [Reporting 
Year] Operation and Maintenance (O&M) activities at the [property name] Property. [If 
an RMP applies, insert the following:  In addition, this submittal provides annual 
notification as to whether the Risk Mitigation Plan (RMP) was implemented at the 
Property.] 
 
An affidavit supporting this [Annual/Semi-Annual/Tri-Annual] report is enclosed. 
[Annual/Semi-Annual] reports for subsequent years will be submitted by [choose one: 
March 1st /September 1st] of the year following the applicable reporting period. 
 
An electronic copy of this report is being provided on compact disc concurrent with the 
hard copy submission. Additional copies are being provided to the parties listed in the 
properties O&M agreement. If you have any questions or require additional information, 
please feel free to contact me at [enter email or phone number where contact/you may 
be reached.] 
 
Sincerely, 
[Your name] 
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Form B - Operation & Maintenance Inspection Form 

Oakley North Redevelopment Property 
4701 Marburg Avenue 

Cincinnati, Ohio  45209 
 

Date of Inspection: __________________ 
 
Inspector Name/Title:  
 
___________________________________________________________________ 
 
Relationship to Owner/Affiliation:  
 
_________________________________________________________ 
 
Time: ____________________   Scheduled/Unscheduled: _________________  
 
Area(s) of Property Inspected: [List the areas of the property subject to the O&M that 
were inspected] 
 
Weather Conditions: 
____________________________________________________________________ 
 

1.) Other than the required submittals called for in the O&M Plan, have you 

submitted any notifications to the Director of the Ohio EPA regarding the VAP 

Property and/or its O&M obligations during the past year?        Yes       No 

 
If yes, please attach a copy of the notifications to this form. 

 
If no, please describe the current land use: 

______________________________________________________________________
______________________________________________________________________
___________________________ 
 
[Insert a brief description of each engineering control that is being inspected, followed 
by a description of what has been observed with each, any problems identified, 
breaches observed, etc. as follows:]  

2a. EA-6 Direct Contact Engineering Controls 
 
Observations: (ex. No problems identified, or if there are issues, detail what has been 
observed) 
______________________________________________________________________
______________________________________________________________________
______________________________ 
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[Repeat this portion as necessary for each engineering control being inspected on the 
property. i.e. Including, but not limited to: buildings, pavement, fencing, 
landscape/vegetative areas, sub slab vent systems, temporary engineering controls, 
pump and treatment systems, etc.]   
 

2b. EA-7 Direct Contact Engineering Control 
 
Observations: (ex. No problems identified, or if there are issues, detail what has been 
observed) 
______________________________________________________________________
______________________________________________________________________
______________________________ 
 

2c. Lot 9 Retail Building Slab over the Sub-Slab Vapor Barrier/Passive Ventilation 
System 

 
Observations: (ex. No problems identified, or if there are issues, detail what has been 
observed) 
______________________________________________________________________
______________________________________________________________________
______________________________ 

 
2d. Kroger Building Slab over the Sub-Slab Vapor Barrier/Passive Ventilation System 

 
Observations: (ex. No problems identified, or if there are issues, detail what has been 
observed) 
______________________________________________________________________
______________________________________________________________________
______________________________ 
 
[If there is a building, landscape, or pavement engineering control on the Property, 
insert the following:] 

2.) During the past year, were any projects conducted on the Property that involved 

excavation? 

Yes       No 
 

If yes, did the excavation project penetrate any area subject to a pavement, building, 
and landscape engineering control? 

 Yes       No 
 
If the answer to either of the above questions is yes, please describe in detail, the 
excavation activity and location of the excavation, if risk mitigation measures were 
implemented include a RMP report as necessary. Provide a figure of the property where 
excavation activities were conducted and how the property receptors were protected 
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during the excavation activities occurred. (If necessary, please attach any additional 
information to this form.) 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
_____________________________________________ 
 
[If the O&M plan requires groundwater monitoring at the property, a monitoring report 
which presents the results of all testing and analysis conducted in the field and the 
laboratory will need to be submitted to Ohio EPA annually/semi-annually, unless 
sampling indicated unusual results that required contingency action to be implemented 
or evaluated. Please refer to your O&M plan for further instruction as to what is required 
to be reported upon for groundwater monitoring.] 
 
Other active or passive remedial activities being conducted on the property should also 
be reported. Include a summary of the operation and maintenance of the equipment 
used for these activities and the results of all testing and analysis conducted in the field. 
If new buildings or other pavement engineering controls are installed on the property 
that go below the minimum point of compliance at the property and result in the building 
or pavement acting as an engineered control, the property owner will need to contact 
Ohio EPA to determine if the new construction has resulted in a remedy change at the 
property.  

 
 
 

 

Signature & Date 
 
 
 

Printed Name & Title 
 
 
Telephone Number: ____________________________________ 
 
E-mail Address: ________________________________________ 
 
 
[If there is a Risk Mitigation Plan (RMP) for the Property and it was not implemented 
within the past reporting year, please fill out and attach form C. If the RMP was 
implemented, please provide a written report as required by the RMP, indicating what 
activities were conducted that required you to implement the RMP.] 
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 Form C - Ohio EPA Voluntary Action Program 
Notice that RMP was NOT implemented 

[Property Name, NFA Number] 
 

Directions: 
 
Please sign and date this form. Provide any necessary corrections to the contact 
information. Return this form to:   
     
              Ohio EPA 
    Division of Environmental Response and Revitalization 
    Central Office 
    Attn: Compliance Coordinator 
              50 W. Town St., Suite 700 
              P.O. Box 1049 
              Columbus, Ohio 43215 
 
AND 
 
    Ohio EPA 
    Division of Environmental Response and Revitalization 
    [District Office] 
    Attn: Site Coordinator 
    [District Office address] 
 
 
____     No activities were conducted at this property during the reporting period that 

caused an Implementation of the Risk Mitigation Plan.  
 
 
 

Signature & Date 
 
 
 

Printed Name & Title 
 
 
Telephone Number: ____________________________________ 
 
E-mail Address: ________________________________________ 

 

 



  

HULL & ASSOCIATES, INC.  FEBRUARY 2016 
MASON, OHIO  MLY004.200.0004 

Annual Report Affidavit 
 
State of ___________________ ) 
      ) ss: 
County of _________________ ) 
 
 
I, ________________________ [name of affiant], being first duly sworn according to 
law, state that, to the best of my knowledge, information and belief: 
 
1. I am an adult over the age of eighteen years old and competent to testify herein. 
 
2. I am authorized to submit this affidavit on behalf of [Property Owner/Property Name] 
 
3. The purpose of this submission is to provide the affidavit required by OAC 3745-300-

11(F)(2).  
 
4. The Operation and Maintenance (O&M) Report (submitted on [date submitted]) is 

submitted under this affidavit and incorporated by reference herein. 
 
5. The work indicated by this submission was conducted in compliance with all 

applicable local, state and federal laws and regulations.  
 
6.  The information, data, documents and reports submitted under this affidavit are true, 

accurate and complete. 
 
Further affiant sayeth naught. 
 
            
 ________________________________________                                                                        
 Signature of Affiant 
 
 
Sworn to before me and subscribed in my presence this ___ day of _______________, 
20___. 
 
      
 ________________________________________                                                                       
      Notary Public 
778510_4.doc 
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APPENDIX F 
 

Example O&M and Inspection Forms 
Form A – Documentation of Excavation Activities 

Form B - Inspection Report 
Example Vapor Barrier Quality Control Inspection Form (for use in Certification Reports) 

Vapor Mitigation System Inspection Form 
Vapor Mitigation System Disturbance Form 
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FORM A - DOCUMENTATION OF EXCAVATION ACTIVITIES 

 
Submittal Date:  ______________ 
Status of Excavation:  _______Planned  ________Emergency 

    

Contractor:    

Address: ___________________________________ Address:   _____________________ 

City, State, Zip: _____________________________ City, State, Zip:   __________________ 

     

Contact:   ________________________________ Contact:   _____________________ 

Phone:   _________________________________ Phone:  _________________________   

 
Proposed Excavation Activities:___________________________________________________ 
 

Excavation Location (attach drawing as necessary):  

 

Dates of Excavation:  Estimated No. of Days to Complete  

 

Approximate Depth:    Utilities involved:   _____________________ 

    

Backfill Material:   Backfill Source:   

 
The following will be adhered to during Excavation: 
 

1. Soil excavated below the engineering control must either be placed beneath the 
engineering control, be properly disposed off the Property, or placed below the 
two foot point of compliance. The soil will need to be characterized prior to 
disposal, for example if sent to a landfill.  Final disposition of the soil (i.e., 
disposal facility location or placement location On-Property) shall be noted in the 
Property O&M records included in the yearly updates to Ohio EPA; 

 
2.  Fill material brought on the Property to replace on-Property soil must meet 

applicable hazard and risk goals for the commercial/industrial and 
construction/excavation worker across all complete exposure pathways at the 
Property pursuant to the PSRA.; 

 
3. The contractor will conduct excavation work using the appropriate safety 

practices as described within the Risk Mitigation Plan and precautions as any 
such excavation project in accordance with all applicable federal, state and local 
regulatory standards and procedures; and 

 
4. Upon completion, the work must be inspected by the Property owner or its 

representatives, and documented on this form. 
 
This form will be submitted to the Property owner no less than one week prior to planned 
excavation activities and as soon as reasonably possible for emergency situations.  No 
excavation will occur on the Property until authorized by the Property owner, unless it is an 
emergency situation. 
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Description of Deviation from Proposed Excavation Activities (attach drawings as necessary):  
 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 
 
 
AUTHORIZATIONS: 
 

Work Authorized:   _______________________ Date: ___________ 

Completed Work  
 
 
Inspected and 
Approved:  

_______________________ 

  

_______________________                                                 

Date: ___________ 
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FORM B – INSPECTION REPORT 
 

 

Date of Inspection:   ____________ Relationship to Property 
Owner: 
 
Inspector Name  
(Please Print):   

____________ 

 

____________ 

    

 
Point of Compliance (POC) Inspection: 

Observations:              

              

              

Action needed to address POC issue?                        NO                     YES 

If yes, recommended action with resolution:           

              

              

 

Engineering Control Inspection: 

Observations:              

              

              

Action needed to address damage (voids, etc.)?                        NO                     YES 

If yes, recommended action with resolution:           

              

              

Drainage Ditch Inspection: 

Observations:              

              

              

Any oily sheen observed?                        NO                     YES 

If yes, recommended action with resolution:           
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Other Applicable Property Use Restrictions: 

Observations:              

              

              

Action needed to address issue?                        NO                     YES 

If yes, recommended action with resolution:           

              

              

 

 

 

_____________________________ 

(Inspector Signature) 

 
 
 
 

779055_3.doc 
  









Vapor Mitigation System Inspection Form

Date/Time of Inspection:

Date of Last Inspection:

What prompted this inspection: Routine Annual Inspection

Reported Disturbance of building vapor barrier

Other:

Was any disturbance of the building slabs or vapor risers observed?

If yes, complete a "Vapor Mitigation System Disturbance Form" for each disturbance.

Inspection Performed By:

What portion of the property was Inspected? (Note - portions of the property can be inspected at different times, 

provided the entire property receives inspections once per year in accordance with the Operations & Maintenance Plan.) 

Attach a map or sketch as appropriate.

Is the discharge of the vent risers unobstructed and at least 10 feet from any HVAC air intakes, and do wind 

turbines spin freely without obstruction?

If the entire property was not inspected, also indicate the portion of the property that was inspected.

Photographs can also be included.

Are there any areas where there is risk of disturbance resulting in damage to the vapor barrier or vent risers? For 

instance, areas where the building slab is damaged but not yet breached.

If yes, please explain and attach a map showing the location of the disturbance.

Printed Name Company

Signature Date

HULL & ASSOCIATES, INC.

MASON, OHIO 1 of 1

FEBRUARY 2016
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Vapor Mitigation System Disturbance Form

to

(Complete this form any time a vapor mitigation system is damaged or distributed.)

Date of Disturbance:

If disturbance was unplanned, when was it discovered?

Describe any event resulting in damage to the building slab, vapor barrier or vent riser:

Was the company or contractor notified in advance of the Operations & Maintenance Plan for the Property?

If not, when were they notified?

What company or contractor was responsible for the excavation activities that caused the disturbance?

Were any building occupants exposed to harmful vapors?

If yes, please explain the nature and duration of their exposure:

Was any air or soil gas testing conducted? If yes, please attach results.

What temporary measures are or were implemented to prevent exposure to harmful vapors by occupants?

HULL & ASSOCIATES, INC.

MASON, OHIO 1 of 2

 SEPTEMBER 2015

MLY004.200.0003.xlsx



Please attach a map showing the location of the exposure/disturbance. Photographs should also be included.

What steps were or are being taken to repair the damage?

Has the vapor mitigation system been restored to proper operation?

Signature Date

Report Completed By:

Printed Name Company

HULL & ASSOCIATES, INC.

MASON, OHIO 2 of 2

 FEBRUARY 2016
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