
STATE OF OHIO ex t~l. 
MICFIAEL DEWINE, . 	 . 	CASE NO. 2013 CV 00674 
OHK) ATTOR.NEY GENERAL 

Plaintiff, 	 . 	JUDGE KONTOS 

v. 

R.E1..AW, LLC, et al. 

Defendants. 

CONSENT ORDER 
AS TO DEFENDANTS TRI C(]UNTY SPORTS COMPLER, INC. 

AND MOHAMMAI'] FARD 

WHEREAS, Plai.ntiff, tlae State of Oh.i.o, by and through its counsel Attorney General 

Michael DeWine ("Plaintiff /"State"), il.ed a Complaint against Rr'LAW, LLC, Robert A. Walley, 

Sr.; Robert M. WaJley; Evexgreeza Envvironruezzt;al Corp,, Tri County Sports Coznp.le~, l:nc.; 

Mohamrnaci Fard; and Steve Sicilian (collectively, "Defendants") allegi.ng violations of Obio's Water 

Pollution. C_ozztxol laws, Ohi.o Revised Code ("R.C.") Chapter 611.1; and 

WHER1=~.'A.S, l.'lazzzt.ifi's Cornplairzt seeks anjunctive relief arid civii penaliíes £ox Defen.daxars' 

alleged violations of R.C. Chapter 6111 ancl the rules and pertn.s.ts promulgated thereu.nder; and. 

WI-IEREAS, Defenciants Mohammad Fard and 'I"ri County Sports Corn.pl.ex, Inc. 

(col,iectively, the "Fard De£endants") have agreed to enter into this Consent Order to resolve 

Plaintiffs clairns in said Cornplas.zit as they pertain to the Fard Defendants; 

NOW THEREFORE, without the trial of any issue of fact or law, and upon the conscnt f 

the parties heretn, it is hereby 63RI3ERED, ADJUDGED and DECREED as follotivs: 
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1. 	EF N TIQNS 

1. "The Fard Properties" shall mean the real property consisting of Parcel Nos. 12-

765115, 12-704450, and 12-765012 and located north of Logan Gate Roact, nortb.west of the 

Nc>rfolk Southerrz railroad Iiries, arzd east of Powder Mil.l Ruzi in .Libert-y Township, Trtimbull 

County, Oltio. 

2. The 2008 General Permit shall mean. the General NPDES Perrnit for 5torm Water 

Discharges Associatecl witli Construction. Activities, Permxt No. OHC000403, issued by the Director 

of ()hin EPA. on April 21, 2008. 

3. The 2013 General Perir€it shall mean the Gcneral NPDES Permit for Storm Watex 

Discharges Associated with Consta-uction Activities, :permit No. OHCO00004-, issued by the Director 

of Ohi.o 1~:,PA on. Apzil 11, 2013. 

I JURISDICTI: ~ _N AND VENUE 

4. The Court has jurisdiction ovet both the parties and the subject matter of this act7oai 

pursu.ant to R.C. Chapter 61 11. 'I`he Cor€plaint states a clairn upon which relief can be granted 

againsi: the Fard Defendants undex R.C. Chapter 6111.. Venue is proper izl this Co€.trt. 

111. PE:EtSONS )3OUND 

5. AIl terms and provisions of this Consent Order shall apply to and be b.inding upori 

the Fard Defendants and their agents, employees, assigns, successors in interest and any persor€ 

acting zn concert, privity or participation witb. the Fard. Defendants. The undersigned representative 

of each party to this Cora.sent Order certifles that he or she is fi,€.l.ly authorized by the party or parties 

whom he or she represents to enter into the terms and conditions of the Consent Order and execute 



and legally bind that party or patties to it. 'T'his Consent Order is in sett.tement and compromise of 

disputed claims and noth.ing in this Gonsen.t Order is to be coristrued as an admission of an.y facts or 

liability. 

6. The Fard Defendants shall provide a copy of thi,s Consent Order to any lessee or 

successor iri interest and each lrey employee, corzsultant, or contractor ernployed to perform work 

referen,ced herein. 

7. The Fard Defendants duties set forth in this Consent Order are joint and. several. In 

the event of the isisolvericy, bankx-uptcy, or other failure of either of the Fard Defendants to pay any 

required arnount and/or implement any r.equiretnent, the other Far.d l:.)efen.dazzt shall pay the 

amorttit and/or impleinent the requirement as required by this Consent Order. 

IV. SA'I`ISFACTION 4F LAWSUIT 

S. 	Plaiiztiff alleges in its C.:ornplaint that the Faxd i)efend.ants' cosa.struct:i.ozr activit-ies ori 

the Fatd l"'zoperties resulted in violations of C)]zio Water Pollution Control Laws, R.C. Chapters 

6111 arìd ru].es pxona.ulgated th.ereunder. 

9. 	Cotnp.liance with the terms of this Consent C)rder shali constitizte fuil sa.tisfactioza, of 

any civil liability by the Fa.rd Defendants for all clairza.s alleged iai the State's Complai.nt. 

V. It~ EI~VA r OP RIGHTS 

1(). 	lothing in this Corisent Ordex, including the i.mposition of stipulated civil penalties 

for violations of this Consent C>.rder, sha]l linnit the authori.ty of the State of Ohio to: 

(a) Seel any ].egal or equitable relief from the Fard. De£endants or any other 
appropriate person for clairns or conditions not alleged in the Cornplaint, 
in.tluding violations that occur after the iling of the Complaint; 



(b) Seek any legal or equitable relief from the Fard Defendants or any other 
appropriate person for claims or conciitions alleged. .tn. the Complaint that occur 
or exìst on the date of or after the entry of this Consent Order; 

~c) Enforce this Consent Order through a contempt action or otherwise seek relief 
for violations of this Consent Order; 

(d) Take any action authorized by law aga.inst any appxopra,ate person, .in.cluclirig 
either of the Pard Defen.d.ants, to elinvnate or rnitigate conditions on the Fard 
Properties and the su.rxouncling areas that may ptesent a threat to the public 
health or welfare, or the environment; and/ox 

(e) Bring any legal or equitable action against any appropriate person otlaer than the 
Fard Defersdants for any violation of applicable laws. For tbe purposes of this 
Consent Order, and in particular tlze provision.s of this Paragraph, the term 
"person" includes: an individ.ual, corporation, business trust, estate, trust, 
partnership, association, rnunicipal cozporation., interstate body created by 
compact, and otlxer officers, agents, ernployees, attorneps, andJor ihose in active 
concert or participation with any of them.. 

vI. f'~T~UNCTI~N 

	

7.1. 	The Farcl Defen.dants are perrnanent[y enjoinec3 ancl ordered to coinply with all 

applicable provisions of R.C. Chapter 6111 arid the rules prornulgated under these chapters. 

	

12. 	Specifically, the Fard Defendants are ordered to coirsply with eitber option (a) or (b) 

below: 

(a) Should the Fard Defendants elect to continue their perntit coverage 
under the General Perrnit, the Fard Defenclants shall: 

a.. 	Within thirty (30) days of entry of this Consent Order, subntit a 
Notice of Tn.tent foz covexage under the 2013 Genexal l.'errnit. 

ii. 	Upon issuance of coverage, comply wzth all te:tms and conditions 
of the 2013 General Pertrit including, but not lianited to, the 
d.evelopment and. implerrientation of a cornplete and. approvable 
SWPPP. 

(b) Shorild the Fard Defendan.ts elect to ter.minate their perrn.it coverage 
under the 2008 General 1'ernai.t, the Fard Defendants shall: 



i. Widxin thixty (30) days of entry of this Cotiserit Order, 
perrxr.anerttly stabilize aIl areas of the Fard Properties that have 
zaot, become stabilized through naturaI gernlination processes. 

ii. Within: sixty (60) days of e1Ytry of this Consent Order, subtrait 
detailed drawings of the post-construction best management 
practice that wii..l serve ehe parki.ng lot extension's storm sewet 
system.. The post-construction best rnanagerrient pxactice that 
will serve the parking lot extenstion.'s storm sewer systern shall be 
designed in accordance with Part I3:I.G.2 of the 2008 General 
Perrnit. 

iii. Wit:hiiz sixty (60) days of en.try of this Consent Order, a copy of 
the operation and tnainteauce plan developed for tlie post-
construction best management practice that wi.l.]. serve the parking 
lot extenstion's stozni. sewer system. 	The operation and 
mainteriance plan developed for the post-construction best 
rr,.a.n.ageix}.enr practice that wi3.l sexve; the parlcing lot extenstion's 
storm sewer systern must be satisfy Part III.Cx.2 of the 2008 
C=reuexal Permit:. 

iv. With.in sixty (60) days of enuy of this Cox7sent Order, initiate 
construction of the post-const_ra.ction best zzaa..nagerx,ent practice 
tha.t wiil serve the parlsing lot exteusion's storrn sewer systern. 

v. Within seventy-ive (75) days of entty of this Consent. Order, 
complete construction of the post-coristruction best management 
practices that will serve the parking lot extension's storrn sewer 
systern and permanently stabilize any earth distvxba.zice associated 
with the constr~,-ictxon of the the post-con.stroction best 
managerner.at practice that will serve dhe parking Iot ext.ensi.on's 
storan sewer system. 

vi. Wthin ninety (90) days of entry of this Consent Order, achieve 
f.t.nal stabilization, ìn accordance with Part VII of the 2008 
General Pe.ra.n,it, of the Fard P.eoperties, azad subtnit a Notice of 
'I'era.nanati.o:a in accordance wit.h. Pa.rf; IV.0 of the 2008 Oezteral 
Permi.t. 

VII. 	II I'ENALI'Y 

13. 	Based upoza a tla.oxough econorric analysis of the Fard Defendatits financial 

cond.ition and taking ìnto considexat.ion their ability to pay a civil penalty within the gu.idelitles set 



forth by the Ohio Supreme Court in State ex rel. .13roavn v. .Dayton Malleable, the State has agreed to 

accept a substantxa.ily reduced civil penalty aad has deterznitaed that a civil penalty payxn.erit plan is 

appropriate under the circumstances. 

14, 	The Fard Defendants shall pay a. czŸil perialty of twenty-thousand dollars 

($20,000) in installments as foll.ows: 

(a) By no later than january 15, 2016, the Fard Defendants shall pay the f~rst 
i.n.stalhrnent of five-thousarad dollars ($5,000). 

(b) By no later than January 15, 2017, the Fard Defenclants shall pay the 
second .znstallrnent of seven-thousand, five-launcdr.ecl dollars ($7,500). 

(c) By no later thao. january 15, 2018, the Fard Defendarats shall pay the final 
iostall.merzt of seveza-thousanrl, five-h.uY-icired dollars ($7,500). 

15. Civil pena3ty paynaents slaall be made by a certificcl check for the azx.aouzats as stated 

above, payable to the order of "Treasurer, State of Ohio" and delivered to Scott Hainer, Paralegal, 

or his successor, Oh.io Attoxney Gerrea:al's Office, Er.avi.ronnzent:al 1='.nforcernent: Sectiori, 30 East 

Broad Street, 25th Floor, C:olurnbus, ()hio 4321 7-3400. 

16. If the Faid Defendants fail tp inake any one of the civil penalty paynnerrts on os 

before the dates specifled hy I'aragxaph 14 of this Consent Order, the total civil penal.ty of twenty 

thousand dollars ($20,000) plus applicable interest:, less any azxzou.n.t already paid under this Order, 

shall become imrned:iately due antl owing. Any delinquent payments shall accrue interest at the 

max.imum statutory rate pxe:;cribed by R.C. 5703.47 calculated 1'roin the Effective Date of this 

Order. 

17. It .is expressly understood and agreed that upon entry of this Consent Order the 

State sha]I be eritit,led to file a Judgra.ent Lien in the aa.nount of twenty thhotisand dollars ($20,000) to 

secuxe payrnent of the civil pen.alty set forth in Paragraph 14, 



VIII.  STII'U.LA.TED ENA'TIES 

	

18. 	In the event that the Fard Defendants fail to comply with any requi.,reuaent of 

Section VI of this Order, the Fatd I)efendants are liable for and shall irnmediately pay stipulated 

penalties in accordance with the following schedule for each fai.Iure to comply: 

(a) For each day of each failure to comply with a recluitement or meet a 
deadline from one (1) day to thi.rty (30) cdays — three hundred dollars 
($300.00) per day per requirement not met; 

(b) For each day of each failure to comply wi.th a recluirernent or meet a 
deadline from thirty-one (31) days to sixty (60) days — six hundred dollars 
($600.00) per day per requirement not rnet; 

(c) For each day of each fai.lure to compl.y with a recluirement or meet a 
dead.lizZe over sixty-one (61) days — nine hund3-ed. d.oJ.la.rs ($900.00) per 
day per requi.tement not met. 

	

19. 	I'ayznents due nrider Paragraph 18 shall be rn.ad.e tvithin forty-five (45) days from the 

date of tlie failiare to n-ieet t.lie appl.icable deadliile or knowledge of th.e violation. J'ayrnents shall be 

accompanied by awritten explanation of the deadline inissed and/dr the violatioiZ. Any payrnc:nt 

zequired to be made under t}.xis paragraph shall be made by delivering a certified eheck or checks for 

th.e appropriate, axnouza.t(s), mad.e payable.. to "'7"rea.surer, Sta.te of Ohio," to 5cott Hai3aer, Ohio 

Attorney General's Office, Environniental Enforcernent Section, 30 East Broad Street, 25th Floor, 

Coluzxzbus, Ohio 43215-3400. The payxn.ent of stipulated penalties by the Fard. Defendants and tb.e 

acceptance of such stipulated penald.es by l:'laintiff for specific violations shall not be constxued to 

limit T'laintiff s authority to seek additional relief or to otherwise seek judicial enforcernent of this 

Consent Order. Further, payment of any stipulated penalty by tl-ie Fard Defendants shall not be 

conside.ted an acirnission of liability on the part of the Fard Defendants. 



IX. COMPLIAN E NOT DEENDENT OsS GEANrS OR LONS 

2~. 	Perforrna.nce of the terrns of this Consent Order by the Fard Defendants is not 

conditioned on the receipt of any Federal or State grants, loans and{or funds. In addition, the 

Fard Defendants perforrrzance is not exLused by the failure to obtain or any sbortfall of any 

Federai or State grants, loans and/or funds or by the processing of any applications for the same. 

X. EFFECT OF CONSENT OR]CI.ER 

21. This Consent C)rder does not constitute aut}aoxizatio.n or approval of th.e 

construction of aiay physical structure or faci.lities. Approval for any such construction or 

modifica.tion sli.a].I. be by perm.a.t: issued by Orio EPA. or otllex suc.h. pennits as may be zeyuired by 

aiaplicable fecieral, stat:e, or local laws, rules or regulations. 

XI. 	TSCEL .ANEOUS 

22. Nothing in this Consent O.rder shal.l affect tlze L''a.rd Defendar3rs' obligat.ions to 

comply with all applicable federal, state or local laws, regu.lations, niles or ordinances. 

23. A.ny acceptaz:ce by tlie State of Oliio of any paym.ent, doc~.tirnent. or. other tvor.k d.ue 

hereuncler su.bsequen€: to the time that the obligation is due under t:hi,s Consent Order shall not 

relieve the Fard Defendants from th.e oblil,ra.d.ons created by this Consent C3rdex. 

24. The Faxid Defendants shall i.nform the Oh.io EPA of any change of registered agent 

including the registered agen.t's address or telephoaae number, or the cessation of the business that 

is the subject of this action. If the Fard. L7efendants choose to rernain bound by a Genexal Pertzv.t 

as set £osth in Paragraph 92(a) above, they shall inform Ohio EPA of tlxe name of the perm~.ttee or 

point of contact, and of the change of that peririiittee or contact should such change occur. 
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XII. COSTS 

25. The Fard Defendants shall pay any couxt costs assessed to the Fard Defendants by 

the Clerk of Courts at the conciusion of this action. 

26. The Fard Defendants are hereby ordered to pay the costs incurred by the Ohio 

EPA for the publication of the Consent Order in Ohio EPA's Wee3dy Review and a newspaper of 

general circulation. The Faxd De.fendants sb.ali pay the costs associated with publication by 

delivering a ceitified check payable to: "Treasurer, State of Ohio" to the Fiscal Ofticer, Ohio 

EPA, P.O. Box 1049, Columbus, Ola.i.o 43216-1049, within d.burty (30) days from th.e date he 

recc;.ives iiot.zce of th.e costs frorr4 Ohio EP_A.. 

XIII. CONTINl.7ING~URTSDICTrON 

27. This Court shall retai.n jurisdiction over this action for the purpose of en.forcxng 

a.nd acbuinistr,Ltxza.g the Fard Defendants conzpliancc: wi.th. tlxis Consent Orcler.. 

xIV. ENTRY OF CQNBENT ORDER AND FINA UDGMENT BY CLERK 

28. The parties agxee and aclk.nouledge that final approval, by the Plain.tiff and the Fard 

Deferidailts and eiltry of this Consent Orde.r is subject to t.lie requireinents of 40 C.F.R. 

123(d)(1)(.i.ii.}, vvhi.ch provides for notice of the l.odging of the Consent Order, opporeonity for 

p~.~falic cosxnnene, and the coEasiderati.on of any public comments. The State of Ohio and the Fard 

Defendants reserve the right to withdxaw this Con:;ent Ord.er based otr comtxients received duririg 

the pubIic com:m.eni period. 

29. Pursuant to Rule 58 of the Olio Rules of Civil Procedure, upora the signing of this 

Consent Order by the Court, the clerk is hereby directed to enter it upon the journal. Wi.thun three 



1'1UMt3ULL L;UtlN"TY 

(3) days of enter.Fng the judgment upon the journal, the clerk is hereby directed to serve upon the 

parties a notice of the judgment and its date of entry upon the journal in the manner prescribed by 

Rulle 5(B) of the C<h.io Rules of Civil Ptocedure and note the sezvice in the appearance docket. 

IT IS SO ORDEItED, 

? ~ 
DAT 

APPROVF,D: 

MICHAE.L DrWINE. 
OHIO A'1 TDRNEY GENERAL 

Ja.z~er 

VStepl(iensoa 
0)  

A 	nxze G. 	(0092681) 
L. Scott .Helkows.ki. (0068622) 
Ass.istan.#: ..A ttorneys General 
Envirozmc:ntal Lzaforccment Sectiori 
30 East Broaci Strc;et, 25th Tloor 
Columbus, Ohio 4321,5 
Telephone: 	6 1 4-466-27 66 
Facsirtiile: 	614-644-1926 
j anean.web er@ohioattorrieygen,erai.gov  
aclt+eaiine. stephenson@ohioattorneygene7raJ..gov 
lawrece.heIlfirawslc.i.~ohioattorney,genexal.gov  

Counsel for 1'laint ff State of Ohio 

? 

-~L11 	— 
Tti County Sporr5Complex, Inc. 
by: Moharrimad. Farci., Presiderit 
3040 Green Acres Dtive, Unit 103 
Yotarigsto-wn, Ohio 44505 

Nlohammacl Fard. 
3040 Green Acres Drive, Un.it 103 
Youngstown, Ohio 44505 

77?e Fard L7efendants 

~-~ 
Scott C. Essad (0067352) 
721 Boardman-Poland Road, Suite 201 
Youngstown, Ohio 44512 

Coun.re! for the Fard Defendarnts 
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