
LLC 
toe Ty~: 	~ 

IN'I'HE COURT OF COMMC,N PLEAS  

`I'R.UMBULL COUNTY, OH.1O 	Courrly: 
Ser.ondary Ot?: 

STATE OF OHIO ex rel. 
MICHAEL DWTNE, 	 CASE NO. 201 3 CV 00674 
OHIO ATTORNEY GENERAL , 

Plaintiff, 	 JUDGE KONTOS 

RAAW, LLC, et al. 

D efend.ants. 

CC3N5ENT 	R FOR CIVTL ~ENALTYA.S TO 
iT];1~+TI 1 1 	LO ROBliR  

WHERE.AS, Plainiíff, the State of Ohio, by and th.zougla, its connsel A.tto.mey Gerieial 

Micb.ael DeWi.ra.e ("Plai.ntiff" /"State"), fiJ.ed a Corn.pinin.t agaizzst 1ZAAW, LLC; Robert A. Waliey, 

Sz.; R.obert NL Walleyp Evergreen E,nvironrnents.l Corp.; Txi Cout-ity Sports Co1uplex, Inc.; 

Mohatntnad Faid; and 5teve. 5iciliao (collectively, "De£era.dnni:s") a.11eging vi.olations of Ohie'S Ws.tea: 

Polint.ion Control laws, Ohio Revised Code {`<lt.C.") ChaPtea- 611I; nnd 

WHE,REA.S, Plai.n.tiff's Ca~-nplaant seeks injunet£ve reltef nnd civil pezlalti.es foz Derendat7.ts' 

a1egecl violations of R.C. Chapter 61:11 and tlle ruies aud }.,ermits profnulgated thereunclei; and 

WI:IEREAS, Defendants RAAtV, LLC, Robert A. Walley, Sr., and Robert M, Wall.ey 

(eollectiv-ely, the "RA.A.W Defe.trclants") have agreed to entet into th.is Consent Otder for Civil 

Penalties ("ConSe;nt Oidei") to resolve the RAAW De£end.ants llab.ili.ty for civil penalties; 

NOW THEREFORE, without the ttial of any issue of fact or la.w, and upon the consent of 

the pa.ities h.eieto, it is he.ceby ®RDEIi.EI3, AIDJUDGED, arrd DECREEID a.s follows: 



w..- 	. 

I. ,~ U[RISU~CT7ON AND VENUE 
..:. 	 . 

l. 	•TlieCaurt has jurisdiction over both the parties and the subject matter of this action 

pursuant to R.C. Chapter 6I1I. The Co.tnplaitzt states a clain upon which relief can be granted 

against the R.AAW Defendants under R.C. Chapte.t 671.1. Venue is ptopex i.n this Coutt. 

11. PERSONS BOUND 

2. AII terzns and p.tovisions of this Consent C)rd.e.t shall apply to and be binding upon 

the RAAW Defencda.n.ts and thei.r agents, employees, assigns, successors .in inteiest and any person 

a.cting in concea:t, privity or participation with the RAAW t)efendants, pursuant to Rule 65(D} of 

the Ohio Rules of Civil I'rocedure. The undersigned representative of eacb party to this Consent 

C7rcle.t cettifies that he oi: she is fully a.uthorized by the pa.rty or parties whorn hc or she repzesents to 

c.tìtet into the teirns and conditions of the Con.sent Order a.nd execute and legally bitad that party or 

parties to it. This Cansent Oides is in se.ttTment and cornproxnise of c3.isputed c.laims a.nd nothing in 

this Consent Oidet is to be construed as an adrrrission of any facts oi liabili.ry. 

3. The RAAW Deferida.zxts duties set foxth in this Cojssent C)rder as-c joint and several. 

In. the everii: of thc iusoi.vency, barxlkruptcy, o.t otlzer fs.zlui°e of any of the R11A.~'J  Defenda.tìts to pay 

any recluifed asnount aricl/oz irnple.merìt any reqrireanent9 the othcr RAAW Defcndants shall pay the 

arn.ount and./oz ixa.plement the tecluirer.nent as requij-ecl by this Consent Otdex. 

~II. SATISFACT~aN (3r LA~SU~T 

4, 	Plaintiff alleges in its Complaint that thc RAAW llefencia.nts' activities resulteci in 

violations of Ohio Water Pollution Conttol Laws, R.C. Ch.aptets 611 1 and rules promulgated 

thereunder. 
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5. 	Cornplxance with the ter7ns of this Consent Ordei, anrl tlze separately filed Consent 

Oider for 1'errnanent Injxulctioii with the RAAW Defendants, shall constitute full satisfaction of any 

civil ]ia.bility by the RAAW Defendants for all ciairns alleged in the Sts.te's Coinplaint. 

I. RESERVATI() QF RIG~ITS 

6. 	Nothing in t.b.i.s Consent Order, iiacluding the itrzposition of stipulated civil 

penalties for violations of thi.s Consent Order, shall l.irnut the authority of the State of Ohio to: 

(a) Seek any legal or equitable relief fiorr,. the RAAW DefendaiiEs or any oth.er 
appropriate person foi clavrns or eond%tion.s not al.leged in the Cornpla.in.t, 
including v.iolations that occut after t-he £li.ng of the Cornpl.aint; 

(b) Seek any legal or equitable relief froin the :EtAAW Defendants oi any other 
appropriate person for cla.irns or conditions alleged in the Coinpla.in.t that 
occur c~r exist on the date of or afte.i the c:ntry of th.is Consent O.rdex; 

(c) Enforce tbis t:o~.~serit Ordes: thi:ough a conternpt action or othea.~.vise seek 
relie,f for violations of this Consent Osder; 

(d) Take any actiori s.u.thodzed by lativ against any s,ppropfiate person., includuag 
either of the RAAW Defendants, to elxtninate or rnitigate conditions on the 
pi-opertics that were tla.e. subject of the State's Cornplaint that tnay present a 
threat to tlze public hea.lth or dvelfar.e, or the erivizonnl.ent; a.nd/or 

(e) I3ring any legal o;: eclu.itsble action against aza.y apps:opri.ate persoo other tban 
the RAAW De1-e~dant.s for any violatiori of applicable laws lior thc 
pul:poses of this Coilsent Otdex, an.d in paiticulzr tbe provisions of thi.s 
paragrapb., the tearn "persorf indudes: an. indiviclua7, corporation, b~.-~siness 
ttust, estate, trust, partnership, associatioii, rnunicipal corporation, interstate 
body created by co.tnpa.ct, a.nd other officets, agents, exr.a.ployees, attoz-zzeys, 
and/oi those in active concert or paitieipation with any of thein. 

V. CIVILTALTY 

7. 	Based upon its ecoza.ornic 2nal.ysis of the RAAW Defendants finatacial condition 

and takifzg into consideratiort. kheii ability to pay a civil penalty within tlie gtiuidelines set forth. by 
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the Ohio 5upzerne Court in State ex n1. Brûwrz v. .Dayton NlallenGle, the State has ag.eeed to accept a 

substantially reducecl civil penalty 

S. 	The RAAW Deferic3ants slzall pay a civ'il penalty of seventy-five thousand dollars 

($75,000) by no Iater than sixty (60) days foIlowirng entiy of this Consent Otder. 

9. If the RAAW Defendants fail to nz1ke payrnent in full within sixty (60) days as 

requited by this section, all rernaintng civil penalties due shall become i#.•sitnediately due and owing, 

plus a,pplicable .intetest pursuant to R.C. 131.02(D). Any dedinquent payrnents shall accrue interest 

at the rnaxirnursi sta.tuto~.-y rate under R.C. 5703.47, calculated froin the dlte of the entry of this 

Orde.. In addition, if the P,.AAW De£endants fail to rnake thc zequi.ieci pay.ment, the Plaintiff ~.vill 

enter juc?gtrlent liens upon the RAAW Defendants pxoperty in the arnount of the fuli judgrnent 

(less any paytnents rn.a.de) plus applicable inte.test. 

10. The czvil pcnalty paymerit sla,all be rnade by ce,rtified check fot the aznou.nt as stated 

a.bnve, payable to the order of "Treas~.tzer, State of Oh.i.o" and delivered to Scott Hnizxer, Paralegal,  

or l.v.s successor, Ohio Atto:xiey Uenexal's Office, Bn.vironmenta.l Enforceinent Section, 30 Bast 

73toad Street, 25ih Flotir, Colutnbus, Ohio 4321 S. 

VI. ~Ol~PLTAC ~I~.3' 	]T` Ç3~ GRANIS OR LO.EI1S 

11, 	Perfoirnance of the terins of this Consent Otciez by the RAAW Defencdants is not 

condition.ed oxi thc receipt of any Federal or State grants, loans and./or funds. In additiori, the 

RAAW Defendan.ts' perforrnance is not excused by the failure to obtain ot sìny shoitfall of any 

Federal or State ga:a:nts, Ioans and/oi funds ot by the processing of any applications for the sarne. 
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V~T. SCET 2LANEQUS 

12. Nothing in tbi.s Consent Ozcier shall affect the RA_A.W Defendaxa,ts obli.gations to 

comply with alI appl.icable fecleraI, state or local Ia.ws, regu.lat.i.ons, rules or ordinances. 

VII€. C S S 

13. The RAAW Defendazzts shall pay s.ny court costs assessed to the RP,AW 
Defendants by the Clerlc of Courts at tlze conclusi.on of this action. 

14. The RAAW Defendants are hereby ordered to pay the costs in.cuzied by the Ola.io 

EPA for the publicati.on of this Consent O.tder in Ohio EPA's Weekly Review and a newspaper of 

gerieral circu.latton. The RAAW Defendants sha.1.I pay the costs associated ~.vitla publication by 

delivering a ceftifieci cl-ieck payahle to: "Treasurer, State of Ohi.o" to die Fzscal Officer, Ohi.o 

EPA, P.O. Bo 1049, Columbu.s, OhIo 43216-1049, within th€zty (30) days from t.he date he 

receives notice of the costs from Ohio EPA. 

X. C;OI~ ~ ~NII G ~~..CQ~I 

15. This C:ottrt shal.l retain jurisd€ction over thss action for the pt7xpose of eriforcisig 

and 	sni.nistcating the k.~AAW l)efendants' cotupliazzce with this Consent Order. 

16. The partics agree and aclno4vledge tha.t final 2pptoval by tl7e Plain.tiff and t.he 

R..AAW Defendants and enti-y of this Consent Order is subject to the requ.irEnaents of 40 C.F.R. 

123(d)(1)(iii), whi.ch provides fo.t notice of the Iorlging of the Cot3sent O.tder, opportunity for 

public comu-n.ent, and thc consideration of any pu.b)ic comtnents. Tl7c State of Ohio and the 
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RAAW Defendants reserve the right to withdra.w this Consent Otder based on cotxzments rece:ived 

during the public corument period. 

17. 	Pursuant to Rule 58 of the Ohio Ru3.es of Civil Procedure, upon the sigzing of this 

Consent Order by the Coiart, the cletk is klefeby directed to entei it upon the jouxnal. Witlitn three 

(3) days of entering the j-udgnent upon the journal, the clerk is hereby directed to sei-ve upon the 

parties a notice of the judgment and its date of entry upon the journal in the inannex prescribed by 

Rule 5(B) of the Ohio Rules of Çivil Procedure and note the setvice in the appeatance docket. 

0 



~T s SO ORDER.ED. 

~ . 

DATE 

APPR.OVED: 

MIC.HAEL" DEW~NE 
OHIO ATTORNEY GENERAL 

o a~a. R. We~~ ~ 396 
ru 	

~ 	 0/\f 
G. Stephenson (0092681) 

L. Scott HellrowsI~i (0068622) 
Assistant At-torneys Gerieral 
Erzvironrraezital Enforcexnent Section 
30 East I.3a-oad Stteet, 25t.b. Floox 
Col.urnbus, Ohzo 43215 
Telepbon.e: 	614-466-2766 
Facsirnile: 	614-6 44 -1926 

j anean.wcber@ohi..oattorneygeners.i.gmv 
ttdtean.ne.stepben.son@ohioattomeygenerat.gov  
Iawxence,he.11cowski@ohioattor.neygenexal.gov  

Coxtnscl for Plaantzff, the Stiite af Ohia  

JUDGE Iï.ÌOS  
COURT OF CO1MON LEAS . 
TRUMBULL COUNTY 	~ 

~:.....~ 	

~ LLC 
by: Robert A. Walley, 5t., Ownex 

Zb
~; 

i A. Walley, Sr. 

iZl— 
Robe-tt 	

¿_ 
N~, Walley 

f~ r ~ • ,~ ~,~~..,.._.~ 
~ 	-. ..! _._...__...._~_.._..._~__._.._._...._....._. 

~.~i~ A.. 	tn:irt~. 

Fischer, Evans & Robbins, Ltd. 
3521 Whi.ppi.e Ave. N.W~ 
Canton, C7H 44718 

Charles E. Dunlap 
7330 Mat.ket Street 
Youngstown, OU. 44512 

Coarrz.rel f»r Defenrd~rnt. RobenA. lJralley, $r, Robert 
M ~Y~erlley, atEcI RAA 6Y% LLC 
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