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STATE OF t}HIO , ex rel. 	 } 	 C L~ P, K 
11~ICk~AEL »E'~Ig1~E, 	 } 

} 	Case No. l3-CV-04222 PIaintiiFf, 	 } 
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v. 	 ) J€TI)GE HEIN Et~,ty:~~ 	_  
} 	 ~ T~tp~: 	~ ► c)~. 	~ ~CDIl7[A1dI 	" ~ 11~~~, et ai,, 	 Dc 

~rgra~m: 	4 9 's Defen€fants. 	 } 	 CouY: 	rr er 
SeCnc98y I®: 	~® 

CO~ISEIV'I" ORI)ER 

The Cornplaint .in the aliove-capt€oned xnatter b.aving been filed,. and Plaint:iff, State of Ohio, 
by its Atconaey General Micha~l De~l'ine ("f'laint.iff"), and Defendants State Litr.e Agri, Inc., Roman. 
Kremer, and Ricli, Kremer ("Defendants"} having consented to the entry of this Or.der; 

NOW, THEItEFORE, without trial of any issue of fact or law, without admission of 
liability by Defendants and upon the consent of the parties hereto, it is hereby ORDERED,. 
ADJUDGED, and. DECREED as follovs: 

ì.. 

1. 	This Court has jurisdiction over the parties and the subject matter of this case pursuant to 
the Ohio Revised Code (`R.C."j Chapter 6111. The Complaint states a clairn upon which xelieE can 
be granteci agai.nst the Defendarits ptirsuarit to R.C. Chapter (111. Venue is proper in this Court, 

11. 	E SC)NS ]BQUNL) 

2.. 	The provisions of this Consent Order shall apply to and be binding upon the parties to this 
action and upon their officers, agents, servants, employees, successors, and assigns, and those 
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persons in concert or privity with t.hetn, and any other persons as rnay be app.licable pursuant to 
Civ.R.65{D}. 

3. Defendants shafl provide a copy of this Caonsent Order to all successors in interest, prior to 
the transfer of Defendants ownership rights, 

4. No change in ownership or status of Defendants, including but not 1'united to any transfer of 
assets or personal propertYar declaration of bankruptcy, shali in anywayalter Defendants righrs or 
oEabgations under thas Ccarxsei.it Order, except as specified in Paragr•aph 1.5. 

III 	SATISFACFION OF LASU1T .D 1ESERVAT1QN OF RI ; ,.....n 
5. Plairitfff all~ges in its C:ocnplaint that the Defendants have cotnrnitted various violations of 
RC. Chapter 61E1, and rules and perzxzits issued pursuant. to that Chapter. OampSiance with the 
ternls of this Consent Order shall constitute full satisfaction of any civil lia£7ility iayDefencaa.ts for 
all claixns. of violations alleged in the• C'Arnplain.t up to the date of the entryof this Consent Order. 
&, 	Defendants do not admit the allegations set forth in the Plairttiff's Complaint and deny any 
violation of local, state, or federal statute, regulation, rule or common law. 

7. 	Nothing in t.his Consent Order shall be construed to lirrait the authority of the Plaintiff to 
seek an:y appropriate relief froin persons other than the Defendants for claims or conditions alleged 
in the Complaint. Nothing in this Consent Order shall be construed to Iirna.t the audro.rity of the 
Plaintiff to bring any legal or equitable action. against any person other than Defendants. Nothing in 
this Consent Ckcler shall be construed to lurriit the au:tho rity of the Plaintiff to seek any appropriate 
refief ag„ainst the Defendants or any other appropriate persons for cla%ms or conditio.ns not alleged in 
the Caxnplaint, incIuding violations that arise, eontinue, or occur after the filing of the Cornplaint. 
Nothing in this Consent Order sha1l be construed to refieve the Defendants of their obligations to 
comply with applicable federal, state, or IocaE statutes, rutes, regulations, or ordinances. Further, 
nothing in this Consent Order shall be construed as to litrxit the authoxiry of the Plairitiff to ta1e any 
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action against any person, including the Defendants, to elimi.nate or mitigate conditzons that rnay 
present a threat to the pnfslic health, welfare, or the environzerit. Nothing in this Consent Order 
shall be construed. to Iimit the authority of the Plaintiff to enforce this Consent Order through a 
contempt action or to otherwise seek relief pcu~ua.nt to the terms of the Consent COrder for 
violations of the Consent Order or other subsequent violations of law by the Defendants. `I'his 
Consent Order a.n no way waives any defense afforded to Defendants by Iao.a in any conrneznpt action 
or arty other action brought by the Plaintiff. Finally, Defendants reserve aII ri~hts that they may 
have under 4hio's Rules of Civil Procedure. 

IV. 	MPL1ANCE NOT DEPENDET OL(ÆINTS LO,ANS 

8., 	Performance of the tertns of this Consent Order is not predicated on the receipt of any 
grant, Ioari or funds from the federal or state government or private financial institntion. In 
addition, performance of the terms of t.his Consent C?tder is not excused by the fazlure to obtain, or 
shortfall of, arty such gzant, Ioan or funds, or bythe processing of any applications for the same. 

V. 	I~JI,JNCI'IVE RELIEF 

9. Defendants State Line Agri Inc., ftoman Kremer, and Rick Kremer are hereby perm3 anently 
en.joined and ordered to itnmediately comply íith the requireznents of R.C. Chapter 6I 2I, the rules 
adopted under those Iaws, and the terms and conditions of pernaits issued by the Director of the 
Ohio Environ.zmental Protection Agency. 

10. Defendants are ordered to znaintain at least 1.4 feet of freeboard in the lagoon Iocated at the 
Wabash Farm, tivhich is Iocated at 1p31 State Rnute 29, Celina,.lVlercer C;onnty, Ohio ("Wabash 
Farm I.agoon°'}, even if no operations are being conducted on the farm. To the extent ihat the farm 
is in the possession of a Receiver or other manner of in custodia legis, the Defendants shalI seek 
immediate authority to comply with this provision. 
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11. Defendants are perzna.nently enjoined and pmhibited from discharging material f,rom the 

Wabash Fatm Lagoon into waters of the Scate without a permit from the Ohio EnvironFnental 

Projection Agencyauthorizing such discharge. Pern~its to install do riot authorize such a discharge. 

12. For two years after the date this Order, Defendants are enjoined and prohibited from 

populating the Wabash Farm with swi.ne, or other livestock, unless the fallowi.ng conditions are met: 

(1) the Iagoon has at Iea.st 2.4 feet of freebciard; 2) Defertdants have provided the C1hio EPA, 

Division of Surface Water with ac least 7 days advance notice; and (3) Dcferadants have enn:aalecl the 

Ohio .EPA, Division of Suiface Water a photograph of the lagoon veriF}~ing the 2evel of wastewater 

in the lagoon. This order pertaixrs to. each and every time swine or other Iivestock are added to the 

Wabash Farm.. 

13. Defendants and any successors in interest are permanently enjoined and prohibitcd from 

adding any industrial waste to the Wabash Farm I.agoon other than manure from the Wabash F ami. 

14. No duty of Defendants pursuant to this Consent Order shall be impacted by any complete 

or partial transfer of regulatory authority for any requirenaezit hereir►. frorn Ohio EPA to the Uhio 

Department of Agriculture. Slxould such trarisfer of authority occur before the termination of this 

Consent Order, Defendants shall coz-itinue to compIy with all terms, including payment of penalties, 

and shall also comply with the Iawfully issued permits, orders and rules issued or adopted by the 

Director of Agriculture as may be applicable. 

15. I'aragraphs 9 through 14 above are term.inated upon tlie traxisfer of the owrtership of the 

lagoon at Wabash Farm to a person or entity who is not and has not been a relative, business 

partner, or empioyee of nor azz entity owned by any of tlae Defendants. 
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VT. 	CIVIL PENAT.TY 

	

16. 	Defendants State Line Agti Inc. and Roman Krerrner are ordered to pay to the State of CJ}iio 
$25,000 iri civil penalties. The penalty shall be paid and collected in the following rnanner: 

a. The $25,000 civil penalty is owed to the State of Ohio by Roman. Kremer and State 
Line Agri, Znc, iinnnediately upon entry of this order, subject however to the provisions below as it 
relates to Roman Kremer. 

b. Romart Kremer agrees that, as a Debtor and arrzezxrber of K:rezner Farni.ty Farrns, the 
Consolidated Debtor in the United States $arxktuptcy Court, Case N'o..13-32.027 shall cause to be 
fi.led a Motion to Compr©znise to gain approval of the terzns of this Consent Order. 

c. R%ck Kreiner guazantees full payrnent of this civi.t penalty: in the event that the State 
of Oliio's civil penalty is not paid an fulI bythis bankruptcy proceeding within two years of the date 
of this Consent Order, unreduced by any percentage applied to other claims in tkte. bankruptcy 
proeeeding, Ricis Krerner is personally )iable for any deficiency up to the full amount. Th.is payment 
from Rick Kremer shalI be made withiva 30 da after this obligation has been triggered. 

d. Rornan K.remer shall, within 10 days of the filing of this Order, file with the 
banluu.ptcy couzt a request as part of the Motiozz to Compromise that the State's Claim be allowed 
as an administrative claim. SpecificalLy, Rornarz Kremer shall file the docur.oezxt attached hereto as 
"A.ttachm,ent A" with the bankruptcycovart. 

e. Ro:man Kre.mer as a rrtemher of the Consolidated Debtor shall, as part of the Motion 
to Compromise, seek to amend the Consolidated L)ebtor's Chapter 11 Plan of Reorganization to 
include the language attached hereto as "Attachrnent B. 

	

17. 	Alt pay:ments under this section shall be made by delivering by mail or otherwwise, a cestified 
check for the appropriate amount made payable to "Treasurer, State of Ohio," to the attention of 
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Scott Haiuter, Paralegal, or his successor, at Ohio Attorney Geaaeral's Office, Environm.ental 
Enforcement Sect.ion, 30 East Broad Street, 25'f' Floor, Colurnbus., Ohio 43215. 

VII. RETENTI'C,~N QETSDICTI01~' 

18. The Gaurt will retain jizrisdiction of tlxis action for the purpose of enforcing artd. 
administering Defendants cosnpl.iarrce with tkzi.s Consent Order. 

VIII. ~QIJR.T GOS'I`S 

19. Defendants are ordered to pay the court costs of this action. 

lCx. MODIFI GA.TION 

20. No modification shali be made to this Consent Orde.r without the written agreement of the 
parties arrd the Court. 

X. ENT 	CONS NT 	AND F NAL IJD M NT BY GL ~ 

21. The parties agree arid accnowledge that final approval by the Plaintiff and Defendants and 
entry of this Consent Order is subject. to the requirernents of 40• C.F.k.. § 123(d)~2}(iaf), which 
provides for notice of the lodgirig of the Gonsent Order, opportun.ityfor public comtnent, and the 
co.osideration of any public comments. The State of Ohio and Defendants reserve the right to 
withdraw this Consent Q:xter based on comments received during the pnblic comrnent. period. 
22. Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon the signing of this Consent 
Order by the Gaurt, the clerk is hereby directed to enter it upon the jout~nal. Within three (3) days 
of entering the judg:rr€ent upon the journal, the clerlf is hereby directed to serve upon the• parties a 
notice of the judgment and its date of entry upon the jourzal 'ui the manner prescribed by Rule 
5(B) of the Ohio Rules of Civil 1'rocedure and note the service in the appearance docket. 
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XI. SZONA,T0..~~ 
25. 	Each of the uridez~igned representatives for the parties represent that he/she is fully 
authorized to enter into the tertns arid Condittons of this Consent Cìrder and legall.y binci the 
respective Partyto t.his docusnent. 

IT ïS So O1tDERED. 

n 
DATE 
	

UrGE JONA'r1iAN P. IEiEIhT, 
COURT CF CC7!VLON PLEAS, 
DAR~E COUNTY 

APPRC]V'ED, 

MZCHAEL Di:WZNE 
OEIIO ATTORNEY GENERAL 

f3 
Date 

David Emerrrsan 
Assistant Attorney General 
Envirnzrr.aental Enforcement Section 
30 East Broad Street, 25eh Floor 
Colu.mbus, (4hio 43215-3400 
TelePhvne: (614) 466-2766 
Facsimi.Iec (614) 644-1926 
Davi.d.Erner.rna.n[c~ OhioAttomey~eneral.gov  
Cauuisel for the Piaint.ff 	' 

STATE LINE AGRL INC. 

/ S,J 

Date 
Rick Krerner as president of 
State Line Agri Inc., Defendant 

,✓' 

Rortn.an ~remer, Defertdant 	Date 

ck Vars K.1ey (001696 	Date 
Van Kley and Waller 1 LC 
132 Notthwoocls Blvd., Suite G 1 
Colurnbus, Ohio 43235 
Telephane: (614) 43 1- 89 00 
vazLcley@ vanldeywa1.ker.corn 
Cocrisel for the Defendants 

/,~ 

Ric1s Kremer, Defendant 	Date 

~ 
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