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CERTIFIED IAA~L 

December 18, 2012 

EMC Ashtabula LP 
P.O. Box 266 
Pittsburgh, PA 15230 

EMC Metals, lnc. 
P.O. Box 266 
Pittsburgb, PA 15230 

Re: 	Dqt'ector's Firtal Find6rtgs anci Orders 

Dear Sir or Madam: 

Transmitted herewith are Director's Final Findings and Orders issued on Decemder 18, 
20 12, concerning the rnattor indicated. 

Ifi you have any questions, pfease contact Jeff Hurdley at (614) 644-3037. 
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Division of Materials and Waste Management 

Enciasure 

cc: 	Bruce McCoy, DMWM, CO 
Farzny Haritos, DMWM, CQ 
Jeff Hurdiey, Legal 
Colum McKenna, DMWM, EDG 
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~1=FC~RE THE 
Of"fl® ENV1ROEl•dTAL PROTECTIO~B AGE~CY 

I n the Matter Ot: 

ENIC Ash:fabuia LP 
P.O. Box 266 
Pittsburgh, PA 15230 

and 

EMC Metal5, Inc. 
P.O. Box 266 
Pittsburgh, PA 15230 

Directar's Final Findings 
and Orders 

Respondents 

lt is hereby agreed by and betvveen the parties hereto as fo(lows: 

These Director`s FinaE Findings and Orders ("Orders") are hereby issued to Respondents 
pursuant to the authority vested in the Directar of the Ohio Environmental Protection 
Agency (."Ohio EPA") under sections 3734.13 and 3745.01 of the Ohio Revised Code 
("C.3RC"): 

[Ia 	PAR T lES 

These Orders shail apply to and be binding upon fhe Respondents and their successors 
in interest liabie under Ohio !aw. l\lo changes in ownership relating to Respondents orto 
the property located at 2700 lrai e Road East in Ashtabula, Ohio, wilE in any way alfer the 
Respondents responsibilities under these Orders. The Respondents' obligatians under 
these Orders may be aitered only by the written approval ot the Director of Ohio EPA. 
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111. ~EFTICS 

Unless otherwise stated, all terrns used in these Orders shall have the same meanin3g as 
used in ORC Chapter 	4. anci the ruies promuigated thereunder, 

V. El~QgS OP FACT 

The pirector has determined the following, 

As of January 10, 2005, Eikem Metals Company - Ashtabula LP was a foreign 
!imited partnership with a maiiing address of 1013 Centre Road in Wilrnington, 
Deiaware, which owned and operated a calcium carbide production plant fccated 
at 2700 Lake Road East in Ashtabula, Ohio ("Ashtabula Piant"). 

As of January 10, 2005, Elkem Metals, inc., was a cJenerai partner of Eikem Metals 
Company - Ashtabula LP with a mailing address of Airport Office Park, Euilding 2, 
400 Rouser Road, in Moon Township, Pennsyivania. 

Respondent EMC Ashtabula LP, formerly known as Eikem Metals C ompany - 
Ashtabula LP, is a foreign iimited partnership with a mailing address of 1013 
Centre Roacd in 1I11ilmington, Defaware, and owns and operates the Ashtabuia 
Plant, including an industrial process wastewater treatment plant (` lndustrial 
Process /WITP"} located at 2700 Lake Road E.ast (5tate Route 531), Ashtabula 
Township, Ashtabula County. 	R.esponcfent EMC Metals, lnc., formerly known 
as Elkem Metals, Inc., is a general partner of EMC Ashtabula LP with a rnailing 
address of Airport Office Park, Buiiding 2, 400 Rouser Road, in Moon Township, 
Pennsyivania. 

Respondent EMC Ashtabula LP and Respondent EMC Metals, Inc. will be 
coliectively referred to within the Orders as Respondents. 

2. The Director issued Final Findings and Orders to Elkem Metais Company - 
Ashtabula LP and Elkem Metais, inc. on January 10, 2005, which were previously 
modified, ("2005 Orders") that required Eikem Metals Company -Ashtabula LP, 
Eikem Metals, Inc,, and Respondents to, arnong other things, complete the closure 
of Ponds 3 and 3A at the Ashtabula Plant. 

3. Paragraph 7D, of Section V, ofthe 2005 Orders required Eikern Metals Company— 
Ashtabula LP, Eikem Metals, inc_, and Respondents to include in the ClosurelPost 
Closure Plan for Ponds 3 and 3A providions for the installation of a sewer line 
extension to be constructed during the closure of the Ponds that was capable of 
conveying 9eaWhate from Ponds 3 and 3A to the locai POT1/V. The 2005 Orders 
required Eikern Metais Company — Ashtabuia LP, Eikern Metais, inc., and 
Respondents ta apply for aii necessary permits for the sewer iine extension, and 
once a;l necessary permits were obtained, Elkem Metals Company -- Ashtabula 
LP, Eikem Metals, Inc., and Respondents were reguireci to send the leachate frorn 
Ponds 3 and 3A to the local POTW to the extent that Elkem Metals Company — 



Ashtabula LP, Elkem Metals, lnc., and Respondents were not treating or 
managing the leachate in an alternative manner approved by Ohio EPA. 

4. ElKern Metais Dompany -- Ashtabu4a LP, Eikem Metals, Inc., and Respondents 
have not constructed the sewer fine extension as required by Paragraph 7D. of the 
2005 Orders. However, Respondents have represented to Ohio EPA that they 
have been treating aii leachate from Ponds 3 and 3A through existing on-site 
treatment at the Ashtabuia Pfant. 

5. in discussions with the Ohio EPA during August of 2012, Resporidents indicated 
that they intend to appiy for authori'zatiorr, and upon receiving approva(, construct a 
system to treat the leachate from Ponds 3 and 3A and pollutants from other 
sources at the Ashtabula Plant. Respondents indicated that as part of this 
process, they may manage the leachate from such sources through a means other 
than sending the leachate from Ponds 3 and 3A to the locaf POTtN as required by 
Paragraph 7D. of the 2005 Orders. 

6. Respondents have represented to Ohio EPA that after the 2005 Orders were 
executed, Respondents have been negotiating with the City of Ashtabuia tor the 
inst~alEation of a sewer line extension from the Ashtabula PEant to the City of 
Ashtabula waste water treatment piant in order to send the leachate from Ponds 3 
and 3A for treatment and discharge. 

The 2005 Orders are hereby modified as foliows; 

Paragraph 7D. of Section V. Orders, shali be modified to read: 

Respondents shalf submit a Management i"'lan • prcposing amethod to treat 
the leachate from Ponds 3 and 3A to the Division of Surface Water, 
Northeast District Office for review and approva! no Eater than Octoi_ier 1, 
201 3. After the certification of closure of Ponds 3 and 3A in accordance 
with these Orders, Respondents management of the ieachate from Porids 
3 and 3A sha[f be an element of the post closure care of the Ponds under 
these Orders. 

2. 	Section fV. Orders, shali be modified to add the foflowing new Paragraph 67: 

EMC Ashtabula LP and EMC Metals, Inc: are, respectivefy, successors in interest 
to Eikem Metais Company —Ashtabula LP and Elkarn Metals, Inc., and shall be 
fiable as "Respondents" under these Orders. 

3. 	All other provisions of the 2005 Ora'ers shalI remain unchanged and in full effect, 



VL QTHf=R GLAl~S 

Nothing in these Orders shal) constitute or b construed as a release from any claim, 
cause ot action or demand in iaw or equity against arty person, firm, partriership or 
corporation, not a signatory to these Orders, for any liability arising out of or relating to the 
Ashtabuia piant. 

Vll. OTHER APPLICABLE LAWS 

AII actions required to be taken pursuant to these Orders shall be undertaken in 
accordance with the requirements of ail applicable federal, state, and locaf laws and 
reguiations. Nothing in these Orders shall be construed as waivin; or compromising in 
any way the appIicability and enforcemenf of any other statutes or regufations aptalicable 
to the Ashtabula Pfant. These Orders are not, and shafi riot be construed to be, a permit 
or license issued pursuant to any statute or reguiation. Ohio EPA reserves al righfs and 
privileges except as specified herein, 

A(I documents demonstrating corr¥pfiance with these Orders and ail other docurnents 
required under these Orders to be subrnitted to Ohio EPA shal! be addressed to: 

Ohio Environmental Protection Agency 
Northeast District Office 
Division of Stilid and Infectious VIlaste iVdanagement 
Attn: Supervisor, DSIVifIV 
2110 East Aurora Road 
Twinsburg, OH 44087 

or ta such persons. and.. ~ddresses as 3rsay hereafter be otherwise.specified in writing by 
Ohio EPA. 

• a : ,~~.. ~ 	~ 

Ohio EPA reserves the right to seek fegal and equitable relief to enforce the terms and 
conditions of these Orders and the 2005 Orders, iricluding iaenalties against Respondents 
for noncompliance with ihese Orders and the 2005 Orders. Nothinq herein shal4 restrict 
the right of Respondents to raise any administrative, legal or equitable claim or defense 
with respect to such further actions which Ohio EPA rnay seek to reauire of Respondents, 

Except for ciairns for civil periaities for the violations specificaliy cited hereirt, Ohio EPA 	• 

reserves the riqht to take any action and pursue any claim against Respondents, and any 
other potentiaffy iiable parties, including but not firnited to, any administrative, civii or 
crimiral enforcement action or ciaim, pursuant to any availabie legal authority as a result 
of past, present or future violations of state or federal laws or reguiation5, as a result ofthe 
comrnon iaw andior as a result of events or conditions arising from or related to the 
Ashtabula Pfant. Ohio EPA expressly and specifica[iy reserves the right to take any 



action and pursue any clairr against Resportdents, and other potentially iiabie parties, 
with respect to any activifies performed by Respondents or other potentialiy iiable parties 
pursuant to these Orders, the 2005 Orders, and{or in relation to Ponds 3 and 3A. In the 
event that Ohio EPA takes an administrative or judicial action or pursues any clairm 
against Respondents regarding any of the ciosure activities performed by Respondents 
for Ponds 3 and 3A, Respondents reserve the right to appeai, defend a ciaim and defend 
against such an action by Ohio EPA in order to assert that the closure activities performed 
by Respondents are technicaily feasible and will not result in any adverse impact to public 
health or safety or the environment. 

Ohio EPA expressiy and specificaily reserves the right to take any action and pursue any 
claim pursuant to any availabie legal author'rty to address viofations of law which are not 
specificaiiy cited in these Orders or the 2005 Orders. i\iothing herein shail restrict the 
right of Respõndents to raise any adminisfirative, legat or eciuitable ciaim or defense with 
respect to such further actions which Ohio EPA may seek to require of Respondertts, 
except that Respondents expressly waive any and all ciaims and defenses of res judicata, 
coliateral estoppel, waiver, laches, statute of Pimitations, issue preclusion, claim splitting 
and other claims and defenses based upon any conten~'tion that the actions taken or 
clairns raised by Ohio EPA or the State of Ohio in a subsequent proceeding were or 
should have been raised, brought or resofve-d ;n the 2005 Orders. 

These Orders may be modified by agreement of the part.ies hereto. I~iodificaticns shall 
be in writing and shalf be eii=ective on the date entered in the journai of the Director of Ohio 
EPA. 

Xi 	AiVrR 

in order to resolve disputed clairns, without .admission of fact, viola'tion or liabiiity, 
Respondents consent to the issuance of these Orders and agree to compiy with these 
Orders and a!I provisions ofthe 2005 Orders as rrcodified. Compliance with these Orders 
and all provisions of the 2005 Orders as modified shafi be fuEl accord and satisfaction of 
Respondents liability, inciuding for any and all civil penaities, for the vioiations specifically 
cited in the 2005 Orders after termination of the 2005 Orders. 

The Respondents hereby waive the right to appeal the issuance, terms and service of 
these Orders, and the Respcndents hereby waive any and all rights they may have to 
seek administrative or judicial review of these Orders either in law or equifiy. 

lJotwithstanding the preceding, Ohio EPA and the Respondents agree that in the event 
that these Orders are appealed by any other party to the i=nvironmental Review Appeals 
Commission, or any court, the Respondents retain the right to irìterverte and participate iri 
such appeal. Iri such an event, the Respondents shal6 continue to comply with these 
Orders notwithstanding such appeai and intervention unless these Orders are stayed, 
vacated, or modified. 



Xii, SIiGhiATORES 

Each undersigned representative of a signatory to these Orders certifies that he or s>1e is tu liy authorized to enter infc the terrns and cnnditions of these Orders and to (egally bind such signatory to this document. 

-~ ;• s ':~ 	~ 

~cott J. ~fa~, Directar 
Ohio E.nvironmental Frotection Agency 

;T IS 50 AGREE~: 

EMC Ašhtabula LF 
(Formerly known as Respondent Eikem CAeta[s Company — Ashtabuia LP) 

gy:  

Te:  

EMC Metals, 
(Formerfy known as Respondent Elkern i\Aetals, Inc.) 

ii Ir ~ 
D ate 

 

Title:  
Date 
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