
IN THE COURT OF COMMON PLEAS 
CUYAHOGA COUNTY, OHIO 

STATE OF OHIO, ex. rel. 
MICHAEL DEWINE 
OHIO ATTORNEY GENERAL CASE NO. 

16 JUL 2 	A 9. ;,3 

CLE3'?;
f ` i; ;:.;<<.

lJil;TS 
~iUYA ~1CJ lr c'i~ C U T}r 

Judge: ROBERT C MCCLELLAND 

Plaintiff, 	 CV 16 866717 

v. 
PARTIAL CONSENT ORDER 

ROSBY PROPERTIES I, LLC et al. 

Defendants. 

Plaintiff State of Ohio, by its counsel Attorney General, Michael DeWine ("Plaintiff" or 

"State"), filed a Complaint against Defendants Rosby Properties I, LLC, Rosby Properties II, LLC, 

Rosby Resource Recycling, Inc., William J. Rosby and Kathleen Rosby, (collectively referred to as 

the "Rosby Defendants") and CSX Transportation, Inc. ("Defendant CSX") alleging violations of 

Ohio Revised Code Chapters 3704, 3714, 3734, 3767, and 6111. The alleged violations have 

occurred, and continue to occur, at property located generally at 54 East Schaaf Road, Village of 

Brooklyn Heights, Ohio and as described more fully in the Property Descriptions (Attachment A) 

(the "Rosby Site"), and on the property of the Defendant CSX adjacent to the Rosby Site as 

described more fully in the Property Description (Attachment B) (the "CSX Property'). 

This Partial Consent Order constitutes a resolution of all claims against the Rosby 

Defendants. Upon approval of the 2016 Construction and Demolition Debris ("C&DD") License, 

Plaintiff agrees to dismiss its appeal of the 2013 C&DD License pending before the Environmental 

Review Appeals Conunission (ERAC Case No. 13-256771). Furthermore, the Rosby Defendants 

agree not to appeal the issuance of the 2016 license for the C&DD Facility owned by the Rosby 

Defendants. 
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NOW THEREFORE, without trial of any issues of fact or law, without any admission of 

any issues of law, liability or fact on behalf of any of the Rosby Defendants in this matter, and upon 

the consent of the Parties to this Partial Consent Order, it is ADJUDGED, ORDERED, and 

DECREED as follows: 

I. 	TURISDICTION AND VENUE 

1. This Court has jurisdiction over all of the Parties and the subject matter of this 

action pursuant to R.C. Chapters 3704, 3714, 3734, 3767, and 6111. Venue is proper in this Court. 

Solely for purposes of this Partial Consent Order, its enforcement and the underlying Complaint, 

the Rosby Defendants do not contest that the Complaint states a claim upon which relief can be 

granted, the jurisdiction of the Court and the Plaintiff's right to enforce this Partial Consent Order 

against the RosbyDefendants. 

II. 	PERSONS BOUND AND DEFINITIONS 

2. The Rosby Site contains a Construction and Demolition Debris landfill (the "C&DD 

Facility'), C&DD recycling areas (the "C&DD Recycling Operations"), and a closed Class II 

Compost facility (the "Compost Facility"). The CSX Property lies to the north northwest of the 

Rosby Site and contains an active rail line and a pile of C&DD. 

3. Each Defendant is a"person" as that term is defined in R.C. 1.59(C), 3704.01(0), 

3714.01(H), 3734.01(G), 6111.01(I) and Ohio Administrative Code ("Ohio Adm.Code") 3745-15- 

01(V), 3745-42-01(VV), 3745-400-01(DD), and 3745-500-02(P)(3). 

4. Defendant Rosby Resource Recycling, Inc. ("Rosby Resource") is the "operator" of 

the C&DD Facility and the C&DD Recycling Operations and the former "operator" of the closed 

Class II Compost Facility at the Rosby Site as that term is defined in Ohio Adm.Code 3745-400- 

01(I) and Ohio Adm.Code 3745-500-02(0)(6). The Compost Facility has not accepted any Class II 

Compost raw material since February 2014 and is now closed in accordance with the requirements 

{02122962-2} 	 2 



of Ohio Adm.Code 3745-560-235(B). Such closure is documented by the "Rosby Resource 

Recycling, Inc. Class II Compost Site Closure Certification" submitted to the Ohio Environmental 

Protection Agency on or about September 13, 2015, and the Ohio Environmental Protection 

Agencys Letter of Compliance, dated January 22, 2016, which confirms that the facility is properly 

closed per the closure requirements of or in Ohio Adm.Code 3745-560-235(B). 

5. Defendants Rosby Properties I, LLC ("Rosby Properties I"), Rosby Properties II, 

LLC ("Rosby Properties II"), William J. Rosby and Kathleen Rosby are the "owners" of the various 

parcels within the Rosby Site as set forth in Attachment A as that term is defined in Ohio 

Adm.Code 3745-400-01(EE) and Ohio Adm.Code 3745-500-02(0)(7). 

6. Defendant CSX is the "owner" of the CSX Property to the north northwest of the 

Rosby Site containing a pile of C&DD. 

7. Defendants Rosby Resource Recycling, Inc., Rosby Properties I, Rosby Properties II, 

William J. Rosby and Kathleen Rosby are collectively referred to as the "Rosby Defendants." 

8. The Rosby Defendants and Defendant CSX have entered into a Property Access 

Agreement (Attachment C hereto) under which Defendant CSX has granted the Rosby Defendants 

and its designated agents and contractors the right and permission to enter upon the CSX Property 

to remove the C&DD on that Property. 

9. This Partial Consent Order shall apply to and be binding upon the Parties to this 

Partial Consent Order, and their respective successors in interest and assigns to the extent provided 

by Civ.R. 65(D). Each undersigned representative of a party to this Partial Consent Order certifies 

that he or she is fullyauthorized by the party whom he or she represents to enter into the terms and 

conditions of the Partial Consent Order and to execute and legally bind that party to it. 

10. The Rosby Defendants shall provide a copy of this Partial Consent Order to any 

contractor and/or consultant employed to perform work required under this Partial Consent Order. 
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The Rosby Defendants shall ensure that any agreement made with any person the Rosby 

Defendants employ to conduct any service or work related to this Partial Consent Order expressly 

provides that the service or work shall be performed in accordance with this Partial Consent Order. 

11. The obligations of the Rosby Defendants to pay the penalties and implement the 

requirements of this Partial Consent Order are joint and several. In the event of insolvency, 

bankruptcy, or other failure of any Rosby Defendant to pay any required penalty and/or irnplement 

any requirement, the remaining Rosby Defendants shall pay the penalty and/or implement the 

requirement as required by this Partial Consent Order. 

III.  SATISFACTION OF LAWS1JIT AND E FFE CT OF PARTIAL CONSENT 
ORDER 

12. The State has alleged that the Rosby Defendants have violated R.C. Chapters 3704, 

3714, 3734, 3767, and 6111 and the rules promulgated thereunder. The Rosby Defendants deny 

such allegations. The Parties have agreed to resolve the disputed issues in this matter without 

adjudication of any issues of fact or law. 

13. Except as otherwise provided in Paragraph 14 of this Partial Consent Order, 

performance of the provisions of Sections V, VI, VII, and if applicable Section VIII, of this Partial 

Consent Order shall constitute a full release and satisfaction of any civil and administrative liability 

of the Rosby Defendants and their agents, successors in interest and assigns for the claims alleged in 

the State's Complaint. 

14. Except for those matters known to the State and related to the allegations in the 

Complaint in this action as of the date of this Partial Consent Order or settled by this Partial 

Consent Order, nothing in this Partial Consent Order shall limit the authority of the State of Ohio 

to: 
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(a) Seek any legal or equitable relief from the Rosby Defendants or any other 
appropriate person for claims or conditions not alleged in the Complaint, 
including for violations that occur after the filing of the Complaint; 

(b) Seek any legal or equitable relief from the Rosby Defendants, or any other 
appropriate person for claims or conditions alleged in the Complaint that 
occur or exist on the date of or after the entry of this Partial Consent Order, 
to the extent that those claims or conditions are not addressed by this Partial 
Consent Order, 

(c) Enforce this Partial Consent Order through a contempt action or otherwise 
seek relief for violations of this Partial Consent Order; 

(d) Take any action authorized by law against any appropriate person, including 
the Rosby Defendants, to eliminate or mitigate conditions at the Rosby Site 
or CSX Property that ma.y present a threat to the public health or welfare, or 
the environment in derogation of applicable laws and rules which Ohio EPA 
has the authorityto enforce; and/or, 

(e) Bring any legal or equitable action against any appropriate person other than 
those persons given a release in Paragraph 13, for any violation of applicable 
laws. For the purposes of this Partial Consent Order, and in particular the 
provisions of this paragraph, the term "person" includes: an individual, 
corporation, business trust, estate, trust, partnership, association, municipal 
corporation, interstate body created by compact, and other officers, agents, 
employees, attorneys, and/or those in active concert or participation with any 
of them. 

The Rosby Defendants shall retain all rights, defenses, and/or claims each may legally raise 

to the extent the State seeks further relief from the Rosby Defendants in the future, or in any action 

brought to enforce the terms of this Partial Consent Order, except that the Rosby Defendants shall 

not assert, and may not maintain, against Plaintiff the defenses of waiver, i judicata, collateral 

estoppel, issue preclusion, or claim splitting based upon any contention that the claims raised by the 

State in subsequent proceedings were or should have been brought in the instant case. 

15. 	Except for an action to enforce this Partial Consent Order, entering into this Partial 

Consent Order, the Partial Consent Order itself, or the taking of any action in accordance with it 

and/or any work performed at the Rosby Site or CSX Property does not constitute and cannot be 

admitted as evidence of an admission of any liability, wrongdoing, or misconduct on the part of any 
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of the Rosby Defendants, their officers, employees, agents or representatives by the State or by any 

other person or entity not a partyto this case. 

16. Nothing herein shall be construed to relieve the Rosby Defendants of their 

obligation to comply with all applicable federal, state, or local statutes, regulations, or ordinances, 

including but not limited to applicable license, permit or plan approval requirements thereunder. 

IV. 	PERMANENT IN UNCTIO 

17. Except as set forth in Section V, the Rosby Defendants agree and are ordered and 

permanently enjoined to comply with R.C. Chapters 3704, 3714, 3734, 3767, 6111 and the rules 

promulgated thereunder. 

V. 	INJyNCrIVE RELIEF 

18. Effective immediately, the RosbyDefendants shall control odors emanating fromthe 

C8&DD Facilityon the RosbySite in accordance with Ohio Adm.Code 3745-400-11(B)(15). 

19. Immediately upon the effective date of this Partial Consent Order, the Rosby 

Defendants shall dispose of C&DD only within the C&DD Facilitys limits of debris placement 

identified in its approved, effective C&DD license. 

20. Immediately upon the effective date of this Partial Consent Order, except as 

otherwise authorized by Paragraph 23, the Rosby Defendants shall not store any C&DD or other 

waste materials at the Rosby Site, except solid waste removed from the working face or unloading 

zone of the C&DD Facility which shall not be stored at the Rosby Site for more than seven (7) days 

prior to its disposal at a licensed solid waste landfill. 

21. Immediately upon the effective date of this Partial Consent Order, the Rosby 

Defendants shall apply weekly cover to all disposed combustible debris in accordance with Ohio 

Adm.Code 3745-400-11(H)(1). Further, the Rosby Defendants in any seven (7) day period may 
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apply no more than six inches of qualified C&DD that is noncombustible pursuant to Ohio 

Adm.Code 3745-400-11(1-]) as weekly cover over exposed debris. 

22. 	Within thirty (30) days of the issuance of the 2016 C&DD Facility License, the 

Rosby Defendants shall fund financial assurance for the C&DD Facility in an amount not less than 

one million ninety-seven thousand eight hundred thirty dollars ($1,097,830). Beginning with license 

year 2017 and continuing until the licensing authority has provided written concurrence with the 

C'.&UD Facilitys final closure certification report submitted in accordance with Ohio Adm.Code 

3745-400-08(D), the RosbyDefendants shall include within its annual financial assurance an amount 

for the C8&DD Facility costs that an independent third party would incur to relocate the following to 

within the approved limits of debris placement at the C&DD Facility: 

a. Any C'.8&DD located within the C&DD Facility active licensed disposal area 

("ALDA") that is not located within the approved limits of C.&DD placement for the C'.&DD 

Facility. 

b. The maximum volume of each location identified in accordance with 

Paragraph 23 of this Order as a location where incoming C&DD has been placed or C&DD that has 

been processed will be placed, except each pile that will be comprised exclusively of one of the 

following: 

i. Wood; 

ii. Clean hard fill, as defined in Ohio Adm.Code 3745-400-01(E); 

iii. Cardboard; 

iv. Metal; 

v. Any other material for which written approval has been given by 

Ohio EPA. Any such approval is valid only for a single license year; 

a separate approval must be obtained for each license year. 
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The Rosby Defendants may request an adjustment of financial assurance required in the 2016 

C'.&DD license upon relocation of the C.&DD within the approved limits of construction and 

demolition debris placement or completion of any other work requiring financial assurance. 

23. 	Not later than May 31, 2017, the Rosby Defendants shall move the C&DD 

Recycling Operation from the C&DD FacilityALDA, including all equipment, incoming debris piles 

and processed debris piles into the locations and within the aerial extent/volumes depicted in 

drawing 9a, Phase I of the 2016 C&DD Facility license. By May 31, 2017, all recycling activities 

conducted at the Rosby Site and all C&DD Recycling Operations shall occur only within areas of 

the C&DD Facility that do not contain debris and that are specifically identified in the license 

effective for the C&DD Facility (2016 and those approved thereafter). The Rosby Defendants shall 

include information in its C&DD Facility license application drawings and other documentation to 

specifically identify each unfilled area within the C.&DD Facility boundary intended to be used for 

Recycling Operations, including the location of recycling equipment, the locations of discrete 

separate areas for incoming C&DD to be processed and C&DD that has been processed. Each area 

so identified shall include information regarding its specific location, the type of material that will be 

located or activity that will be conducted in the area, and the maximum volume/aerial extent of any 

pile. The Rosby Defendants shall use any identified areas solely for the purposes specified in the 

effective C&DD Facility license and the combined maximum volume/aerial extent of the piles so 

identified shall not exceed the specified maximum volume/aerial extent. Except as provided in 

paragraph 26c of this Order, within one year of its receipt at the areas of the C&DD Facility that do 

not contain debris and that are specifically identified in the license effective for the C.&DD Facility 

as the Recycling Operation area, the Rosby Defendants shall properly dispose of all C.&DD that is 

not recycled and pay all applicable disposal fees. 
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24. 	Not later than December 31, 2017, the Rosby Defendants shall complete 

construction of Phase III of the C&DD Facility depicted in the 2016 C&DD Facility license 

application, including re-grading debris; construction of the barrier layer and surface water control 

structures; and submittal of a certification report to the approved health department and Ohio EPA. 

25. Not later than April 30, 2017, the Rosby Defendants shall complete construction of 

Cell la in accordance with the 2016 C&DD Facility license and Ohio Adm.Code 3745-400-11(B)(3) 

and submittal to the approved health department and Ohio EPA of a certification report that 

complies with Ohio Adm.Code 3745-400-08. The Rosby Defendants shall, in the 2017 license 

application, revise the Phase II drawings to accurately depict the proposed waste grades attainable by 

Apri130, 2017. 

26. Except as provided in Paragraph 26d below, no later than December 31, 2017, the 

Rosby Defendants shall: 

a. Properly dispose of all C'.&DD on the CSX Property, into the C&DD 

Facility or other licensed disposal facility. 

b. Ensure that all C',&DD is placed in accordance with the currently 

effective C&DD Facility license, and only within either of the following: (i) the 

vertical/aerial extent of any pile designated for that particular C&DD material in 

accordance with Paragraph 23 or (ii) the horizontal and vertical limits of debris 

placement. 

c. Pay, in accordance with the applicable regulations, the C&DD 

disposal fees for all disposed C&DD for which a disposal fee has not been 

previously submitted to the licensing authority. 
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d. 	On or before January 31, 2018, the Rosby Defendants shall pay the 

applicable C&DD disposal fees on the C.&DD relocated from the CSX Property and 

disposed in the C&DD Facility. 

27. The Rosby Defendants shall, by December 31 of each calendar year, submit to the 

approved health department and Ohio EPA a topographic map of the active and inactive license 

disposal areas depicting existing contours of the C8zDD Facility (surveyed within the previous three 

months), including all areas designated for Recycling Operations pursuant to Paragraph 23. The 

Rosby Defendants shall ensure that the topographic map clearly depicts the area and elevations of 

final cover, weekly cover, and exposed debris; all Recycling Operation piles including incoming 

debris, material and product piles; perimeter berms; and areas under construction. The topographic 

map shall include the volume of each C&DD pile, including processed and unprocessed debris that 

has not been disposed within the approved limits of C&DD placement at the C,&DD Facility. 

28. Immediately upon the effective date of this Partial Consent Order, the Rosby 

Defendants shall maintain records documenting the weight or volume of all materials that are either 

received by the Rosby Site, disposed at the C&DD Facility, or removed from the Rosby Site as a 

product or waste from the Recycling Operations. The Rosby Defendants agree to maintain these 

records for a minimum of five (5) years and to make these records available to the Ohio EPA or the 

licensing authority upon request. 

29. Effective immediately, the Rosby Defendants shall not place unfinished compost 

onto their orchards. 

30. Effective immediately, the Rosby Defendants shall manage and dispose of leachate 

generated at the Rosby Site in accordance with all applicable laws and rules to ensure that no 

ponding occurs at the Rosby Site and no leachate is discharged to waters of the State. 
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31. 	Within ninety(90) days of entryof this Partial Consent Order, the RosbyDefendants 

shall obtain all applicable NPDES and air permits. The Rosby Defendants shall maintain all 

necessary air and water permits for the C&DD Facility. 

VI. 	CIVIL PENALTY 

	

32. 	The Rosby Defendants are jointly and severally ordered and enjoined to pay a civil 

penalty of one hundred ninetythousand, six hundred fifty dollars ($190,650.00) by delivering a check 

payable to the "Treasurer, State of Ohio" to Scott Hainer, Paralegal, or his successor, Office of the 

Attomey General, Environmental Enforcement Section, 30 E. Broad Street, 25th Floor, Columbus, 

Ohio in accordance with the following schedule: 

(a) $10,000.00 byDecember 31, 2017; 

(b) $10,000.00 by March 31, 2018; 

(c) $10,000.00 byjune 30, 2018; 

(d) $20,000.00 by September 30, 2018; 

(e) $30,000.00 by December 31, 2018; 

(f) $30,000.00 by March 31, 2019; 

(g) $40,000.00 byjune 30, 2019; and 

(h) a final payment of $40,650.00 by September 30, 2019. 

	

33. 	If full payment of any of the eight quarterly installments is not paid according to the 

schedule required in Paragraph 32 above, the remaining unpaid balance of the total civil penalty, plus 

applicable interest as set forth in RC. 131.02(D), shall become immediately due and owing. Any 

delinquent payments shall accrue interest at the maximum statutory rate. 

	

34. 	The State reserves the right to file a certificate of judgment lien against any/all of the 

Rosby Defendants for the remaining unpaid balance of the total civil penalty, plus applicable interest 

as set forth in RC. 131.02(D), if the full payment of any of the eight quarterly installments is not 
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paid according to the schedule in Paragraph 32 above. The Rosby Defendants shall not be 

permitted to claim a force majeure as an excuse for anyuntimelypayment. 

	

35. 	If any of the Rosby Defendants files a petition for bankruptcy, the State reserves the 

right to immediately file a certificate of judgment lien against the other, non-filing Rosby 

Defendants, for the remaining unpaid balance of the total civil penalty, plus applicable interest as set 

forth in RC.131.02(D). 

VII.  ATTORNEY GENERAL ENFORCEMENT COSTS 

	

36. 	In addition to the payment of a civil penalty required by Section VI of these Orders, 

the Rosby Defendants are jointly and severally ordered and enjoined to pay the enforcement costs of 

the Ohio Attomey General in the amount of thirty thousand dollars ($30,000.00) in two separate 

payments, as follows: 

(i) The Rosby Defendants shall pay the sum of ten thousand dollars ($10,000.00) 

within thirty (30) days after entry of this Partial Consent Order by the Court by 

delivering a check payable to the "Treasurer, State of Ohio" to Scott Hainer, 

Paralegal, or his successor, Office of the Attorney General, Environmental 

Enforcement Section, 30 E. Broad Street, 25th Floor, Columbus, Ohio; and 

(ii) The RosbyDefendants shall paythe sum of twentythousand dollars ($20,000.00) on 

or before September 30, 2016, by delivering a check payable to the "Treasurer, State 

of Ohio" to Scott Hainer, Paralegal, or his successor, Office of the Attorney 

General, Environmental Enforcement Section, 30 E. Broad Street, 25th Floor, 

Columbus, Ohio 

VIII. STIPULATED PENALTIES 

	

37. 	In the event that any of the Rosby Defendants fails to comply with any of the 

requirements of Section V, VI, or VII, of this Partial Consent Order, the Rosby Defendants failing 
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to comply shall, without further demand by Plaintiff, immediately and automatically be jointly and 

severally liable for and shall pay stipulated penalties in accordance with the following schedule: 

a. The Rosby Defendants shall pay two hundred dollars ($200.00) per 
day for each day any such requirement is violated up to thirty (30) 
days; 

b. From thirry-one (31) days through ninety (90) days, the Rosby 
Defendants shall pay three hundred fiftydollars ($350.00) per day for 
each day any such requirement is violated; 

c. After ninety (90) days, the Rosby Defendants shall pay five hundred 
dollars ($500.00) per day for each day any such requirement is 
violated. 

38. Stipulated penalties due under this Partial Consent Order shall be paid by certified 

check or money order, payable to "Treasurer, State of Ohio" and ma.iled to Scott Hainer or his 

successor, Paralegal, at the Office of the Attomey General of Ohio, Environmental Enforcement 

Section, 30 East Broad Street, 25 h̀  Floor, Columbus, Ohio 43215-3400. 

IX.  NOTICES 

39. All documents required to be submitted under this Partial Consent Order shall be 

submitted to the following, or their successor: 

As to Plaintiff: 

Ohio Environmental Protection Agency 
Northeast District Office 
Solid Waste Supervisor 
2110 East Aurora Road 
Twinsburg, Ohio 44087 
Attn: Unit Supervisor, DMWM 

and 

Cuyahoga County Board of Health 
5550 Venture Drive 
Parma, Ohio 44130 
Attn: Environmental Health 
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As to the RosbyDefendants: 

William Rosby 
Rosby Resource Recycling, Inc. 
4963 Schaaf Lane 
Brooklyn Heights, Ohio 44131 

and 

Michael A. Cyphert, Esq. 
Leslie G. Wolfe, Esq. 
Walter l  Haverfield LLP 
1301 East 9th Street, Suite 3500 
Cleveland, Ohio 44114 

40. A Party to this Partial Consent Order may change the name andlor address of its 

contact person(s) by sending written notice to the other Parties. 

X. 	EFFECTIVE DATE 

41. This Partial Consent Order shall become effective upon the date of its entry by the 

Court. 

XI. COSTS 

42. The Rosby Defendants are hereby ordered to pay the court costs of this action, 

except for costs incurred after the entry of this Partial Consent Order by the Court that relate to 

Plaintiff's continued litigation of its claims against other parties. 

XII. RETENTION OF JURISDICTION 

43. 'I'his Court shall retain jurisdiction of this action for the purposes of administrating, 

enforcing or making of any Order or Decree, which it deems appropriate to carry out this Partial 

Consent Order. 

XIII. MODIFICATION 

44. Defendant(s) may request a modification of this Partial Consent Order for good 

cause. Such a modification request must be submitted to the Plaintiff in writing. No modification 
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to this Partial Consent Order may be made without the written agreement of the Plaintiff and the 

affected Defendant(s). Such written modifications need not be submitted to the Court for further 

approval. Such written modifications must be sent to all parties pursuant to Section IX, above. 

XIV. WAIVER OF SERVIC,E OF COMPLAINT, 
ENTRY OF PARTIAL CONSENT ORDER AND 

FINAL JUDGMENT BY CLERK 

45. Each Rosby Defendant named in the underlying Complaint waives service and 

summons of the underlying Complaint. 

46. Pursuant to Civ.R. 58, upon the signing of this Partial Consent Order by the Court, 

the clerk is hereby directed to enter it in the court's joumal. Within three days of entering the 

judgment in the joumal, the clerk is hereby directed to serve upon the Parties a notice of the 

judgment and the date of its journal entry in the manner prescribed by Civ.R 5(B) and note the 

service in the appearance docket. 

XV. SIGNATORIES 

47. Each of the undersigned representatives of the Parties represents that he/she is fully 

authorized to enter into the terms and conditions of this Partial Consent Order and legally bind the 

respective party to this document. 

IT IS SO OIRt?I~RED 

t)GA COUNTY 
OF COMMON PLEAS 

ASSIGNED JUDGE UNAVAILABLE 
JOHN J, RUSSO 

Admlnistrative Judge 

DATE( 
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APPROVED BY: 

MICHAEL DEWINE 
OHIO ATTORNEY GENERAL 

070 
Senior Assistant orne 
Environnlental Enfoxcement Section 
30 East Broad Street, 25 h̀ Floor 
Columbus, Ohio 43215 
Telephone: (614) 466-2766 
Facsimile: (614) 466-1926 

A ttvrraey forPlairizzff 
State of Cxiio 

Rosby Resouice Recycling, Inc. 

~.` 
Rosby Properties I, LLC 

By: ~w_  

Rosby Propeities II, LLC 

By: L  

William J. Rosby 

~ ~ 
v'  

Kathleen Rosby 

/ Cc. 
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Inc, Rosby Proper~ies I, LL Ç Rasby Fmper~ie,s Il, 
LL C, 6YfalliamJ. Rasbj and Katblæn Rosby 
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11 n d xn+-1,1ee„ IaosbX. 	 wife (ha,,wd) of the Grantor releases ~ 

all rights of dower therein. 	 VAI.m 9I-6753 PAGE 26 

Witrretrs 	atxr 	haod(s) thi 	 day of ()C1er 	 1  

Sigaed and acknoaa(edged r presence of: 

r.. ~. . [ ~ 	 ►~L~r.i.._~ 	.~%~~*.. ~~., 
' 	 1/r 

l l~euts af 	1D 	 CourMy of 	~n 

Ba It Retttetrtbercd, That on the 	 day of oatber 	xq 91 , 

before yne, the sttbscriber, a, 	Itn~Y pUh]. 	 in aad for said eouaty, 

periooalry came FIi.].]isut J. Ao~hy aqd hia wife. irathieea Iiosby, 

the Graafor(s) iR the foregoiag Deed, and acknowtedged the sigaiwg thereof to be 

thafr 	uolrrotary act and deed. 

I>r Tastitaotty WJaersef, I hsve hererrato snbicribeei ~ 
. 	~ 

Aii' IQfiNle and 	L'ed my 	+Y►Earia7 	lea 

	

ott the d 	ear last a f ore_ai _: ' 	a 

	

~ 	 ' 	 I 

Thit inabwmeirt svar 	trta Sr 

	

~+1P  ig. Si1z & r_i7 irr4s►.- 	. 

2000 Es&t Niith Straet 
Cleve]ariid, aEi 84115-I301 
216J589-9300 

~ 
~ 
, 
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EHIk3IT A 

Situated in 	the City_o£ 13rooklyn Haights,.:County of 
Cuyahoga and Stata of.ohio and known as being a•pazt of 
landg conVoyed to Wiliian d'. •Rogby by deeela reaarded in 
Volume 83-1947, 	Pnge 19, Volume 83-1947, 1'ege 17, VOlrtno. 87- 
3139, Page 10 and Volumv 89-9149, Page 4 of Cuynhoga Cnunty 
Deed 1Record$, of part of Origi.nal. srooklyn Towxlahip Lot flo. 
90 antl Ori.gi.aiai Itidependence 	ownahip Lot No. 1, Wcsst of the 
Cuyahoga River, and beirzg further known as a part ot Pe.xceil 
NUmbers 3 through 9.i.n the Pttrtition of tho Edwin Fuote 
Estate reeorded in Volunme 65, Fage 140 of Cuyahoga county 
Comsnon Pleas Records, and further bounded esnd described as 
followa: 

Beginning at a point in the center of Schaat Itoad (60 
feet wide) at i.tg interaeation with the Southerl.y line of 
Farct+l No. 3 in said Partition, sai.d poirit beirtg a 8outh- 
easterly coxner of land so conveyed to Wilixam J. Aosby by 
deed recoxded in volume 83-1947, Page 19 of Cuyahoga County 
Deed Recprdsj 	Thence North 38°17~20" Eaet along the South- 
easterly line of Parcel No. 3 a distatice of 792.44 feet to 
an angla paint in saS.d line; 	xhence }loxtli OB° 13~20" East 
along the Southerly Iine of Paroel No. 3 a diutance ot 
2394.80 	to its intergection with ttio Easterly line of land 
conveyed to t.he Vall.ey ltai.iroad Company by deed dated May 
13, 1874, and recorded in VolumR 230, Page ].OB of Cuyahoga 
County Records of t~eeds, and principal place of bggixrzi.ng of 
the parcel vi land herein described; 

Thence North 34p 1320" Fieat, alonq eaid Easterly line a 
S distance of 1907.50 feet to an angxe point therein; 

ThQnca Nor~ts 22° 5520a Weet, aontinuing etlnng said 
Eastorxy lirrse a df.stance of 102.00 feat to a point ori the 

~ry Southeaaterly line of land conveyed to the Clevaland Short 
f~F 

 
Line Railway Co. by Daed xecorded in Volume 1061, Page 509 

rr of Cuyahoga County Dead ReGordg; 

Thence North 60°43~24 " East along said Southeasterly 
line a di.etanae of 499.29 feet to a ppi,nt on the Weaterly 
bank of the Cuyahoga River; 

Th~nce 8outh 45'58~15n Eattt, along said West©rly Hank 
a di8tance of 377.45 feet to a point on the Southeasterly 
line of Parcel No. 8 in said Partitianl 

Th,encra South 40°38~54„ East, continuing alanq said 

¡ Westez}.y l3ar:k a diatance of 205.73 teet to an anqle point 
therein; 	 . 	 _  

rPh$nce South A" 46~35N East, continixing along said 
Westerly }3ank a distance of 600.00 faet to an•anglu point 
thareinl 

Thence South 7°00~54n East, continuing along aaid 
Westar•ly Bank a distance of 558.64 feet t.a a point on the 
Northerl,y line af Parcel No. 3 iri said Partitionj 

Thenae North 80°5430n East, along said Northexly lina 
a distance of 58.50 feet to a point; 

Thenco. South 22°3910 " East, a distance of 380.86 feet 
to A point at the Southeasterly corner of said Parcal No. 3; 

Thence South 88°13~20N West, along the Southerly line 
of said Parcel No. 3, a dista,nce of 9.20 feat to the 
principal place of beginning and containing 15.2 acres of 
land, be-the-same -more--or less-r~uu~-subjec-€-to-$il-ler}al 
highways. 

Excepting from the above described parcel, any part 
«__~_r 	.____..,a.A 	 -.,._._..._ 	f... 	._a._ 	......_s._..... 	.,t....... 

~ 
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b~IIilOIT B 

(6 pnrcels) 

Description of 8asenx>.nt Re.served B}~ 
William J. sby in Deed Prorn Rosby to Roeby, 7.'rustee 

October, 1991 

Parc:aJ. 1: 

Situa,ted in the ViX.inge of Srook].yn Height:p, Oounty of Cuyalxxga and State of Ofaio, 
and knawn ae be.ing pa.rt of Original 8rooklyn ToU3hip t,ot No. 90 and is furthec 
botmtied and described ae follois: 

peginnirrg at the mokt ea,eterly anrner of Iarid caonveyed to 8tuaran Rveleon, 
Willian I3orie, and £5eth ar.os by deed reoorcled in Voltmra 15494 Page 23. of Cuyahoga 
qaurii:y Deed ttecords, said pvint teiru3 in tUi*e wesl•. bank of the Cuyalxac3m Riverr 

!3ìenc:e Nortb 44* 28 39" West along aaid ie$t bank of t:he Cuyahoga River, a 
distaz:oe of 282.87 feet to a poinki 

lhenoe South 59 ° 23' 34" West, a dietanas of 420.61 feet to tJie priao1pal 
p].aae of beginning of the eaement herein describe3= 

93ìen Nortb 3D° 37' 09• Weat, a distance of 91.74 feet to a point cn the 
sotstherly rigbt%f-sa,y 13ne of land nanveyed to the Cnsolir3aied Iai.1. Corporation 
by deed recorded in volume 14899 Page 785 of Uuyahoga Gowity Deed Recvrds 

!ilhenoe Souttt 59 22' 51" We.at, along said aot.tttsr3.y ri+lht-of-ay line of the 
cxmsolidatecl Rai1 Qorpoxation, a dist:anoe of 30.00 feet to a pointi 

Thenoe Sout]t 300 37' 09" Sast, a distanae of 9],.73 feet to a pointf 

2iìeficaa North 59° 23' 34• Bast, a diatance of 30.00 feet to the principal 
plaae of beginnirg arxl nttiinf-ng 2,752 sgtìare feet of ].and (0.0632 acre) be the 
staaa ranre or lesg, fxrt sub ject to all easenants of record. 

Perwanent Paroel No. 531W 04-11 
aCSf) F.asem+nt tas. HQ 403-1  

Farae]. 2: 

Situ4ted in the Village of Brooklyn £5eight.a, County of Czxyabx3a and Stat,e of 
abio, and knawn as txing part of Original flroolclyn Townehip rat No. 90 and is 
fur.ther hoznc3€:d and eiescribed aa follown: 

J)eginnirx.I at tte most Easterly corrzPr of land conveyed t:o Shazon relscm, 
Wf.11iam fiorns, and Reth llrDg by deec7 reaarc3ed 3n Vbltuma 15494, Page 21, of Cuyahoga 
County deed recorcla, nuid point being in the West k►ank of t1ìe Gtryahocxa Ri.verr 

9rience Norttr 44° 28' 39` West 179.87 feet along said West bank of tiie 
aiyahoga River to a point; 

9'henve Sout:h 59° 23' 34" West, 549.00 feet to a point in the Easterly 
r.ight--of-ay I.ine of land canveyed to the ria.Ztimore ftnd Oiio Ra3lroad hy dePd 
recorded in Vol.tnre 17113, Pages 321 and 324 of the Cuyahoga CsountX deed rccordn and 
the principal plaoe of beginning of the F,astxrnnk herein desc3ribedt 

Thenoe South 35° 18' 21" East 169.37 feet along said Easterly right--of-way 
line to a point; 

7.'henee North 56° 25' 39" East, 30.01 feet Along the Southerly property line 
of Nelson, Ftone, & oros to a point; 

Thenæ North 35° 1.8' 21" West, 167.81 feet parallel to said Easterly 
right-of-way line of the B & o Railroad to a point: 

7'hence Soutb 59° 23' 34" West, 30.10 feet to the principal place of beginnirg 
and aonta~ning 505~.73 square feet (0.1161 acres), be Lhe satpe moxe or ~.ess. 

permanent Pa.rcel No. 531-04-11 
NEC~tSp Easenment No. SWI-106-4 

~ 
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~° B7~ISxT H, ao:ttinued 

Paroe3l 3: 

Situated in the Vtilage of Brooklyn Heights, Oounty of Cuyaboga apd S1~ate of 
t3h,io, ruid known a$ being part of Origi.nal. Brooklyn 7bwaehip Lot No. 90 and is 
fuzther boundaa aryd deecribeeY as fo1].ows: 

Beginning at thQ m.oat Eaot:elrly corner of land oonveyed to Sbaron Nelson, 
Wi1li.am Bone, and 19etb qros by deed x•ecorced in Volume 15494, Page 21, of Cuyahoga 
oatmty deed records, said point being in the west bank of the tVuyakioga Iti.ver ; 

Tlaerx:e North 44• 28 	39" west, 179.87 feet along said Weat tank of the 
Cuyak,oga River 	to the 	prai.ncipal place of 	heginning 	of 	t•be 	easesnent 	berein 
tlescrifvei; 

1'ienoe South 50° 	23' 	34" West, 	549.00 	feet 	to 	a poirit 	i:n the Easterly 
right-of-svay line of land cnnveye6 to the Baltimore and Ohio Ra3lroad by deed 
recorded in Vo1.nme 1716, pages 321 and 324 of CuYahoga CX»unty dee8 records; 

lbende North 35° 18' 21- West, 90.63 feet along said EasterJ.y right-of--ay 
line to a poirit; 

Thence tQorth 24° 00' 21° West, 9.74 feet aontinuing along eaid Eamterly line 
to a po3ntf 

• Thenoe North 59° 23' 34' East; 612.36 feet to a point in the corporation lirie 
jj betw+een the Village of Brooklyn xeight.a and the Village of Cuy:hoga tieights; 

ibenoe South 48° 08' 13- East, 104.87 feet aloqg aaid corporation lina to a 
point, 

t Thenoe South 590 23' 34• Kest, 88.64 £eet to the pri.t:cipal place of begianing 
and caxitaining 62,587 aquaxa feet (1.4368 aares), be the a 	ore or iess. 

L Peraianetit Paroel No. 531-04-17. 
Lr NEqSSD Eaement No. SWI-106-1 	 r 

Parael +4: 

Sitktated in the VYl7.age of Brooklyn 	eights, Oounty of Cuyahoga amd State of 
Ohio, and known as being part of orig:Inn'1 Brookla+n :lbHn.vhip Lot NO. 90 and ie 
fLiLth@X bolilX3ed a 	 aB fallow8: 

Heginbing at the n:ast Easterly cornex of ]arjd conveyed to Sharon Nelsoo, 
W311itii Borie, and Beth Oz:os by deed recorded in Volame 15494, Page 21, of Cuyahoga 
Oauity deed raoorcls, said point being in the West bank of the Cuyaho$a R.i.verf 

:í Tltence North 44° 28' 39- West, 179.87 feet along eaid FTest bank of the 
cuyaboga River to a pointt 

7hence South 59° 	23 	34" West, 	549.00 feet to a point in the Saaterly 
right-of-way line of land oonveyed to the saltimore and Ohio itailroad by deed 
Xeoorded in Volume 1716, pages 321 and 324 of the Cnyahoga.0ounty deed recards; 

!Izence South 35° 18 	21" Rast, 169.37 feet along aaid r3.ght-ofJwcty line to a 
point on the tlortherly ].ine of lands conveyed to 1]ns Walte3r, ct al.. by cieecl 
reoarded in Volume 14806, Page 853, of the Cyyalmya ()aunty deed recorcls aaid point 
also being the principal plac 	of begisuiing of the Easenent herein desaribedr 

T'hence South 35° 18' 	21' East, 553.00 feet continuing along said Easterly 
right-of-way line to a point f 

Zbence I@orth 66° 45' 	39t Bast:, 30.68 feet a].azxJ the Southerly property 1:ne 
of Edna Walter, et al. to a point; 

2'herce Nort:b 35° 28' 2I" hest. 556.51--- feet para.11el  to sai,d Fast:er..~y 	- 
right-~f-way line of the B& o Railroad to a pointt 

ThenCe South 56° 25' 39" West, 30.01 feet along the Northerly property line 
of Edna lJalter, et al. to the principal place of beginning and containing 

1 
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paroel 5:  

Situated in the Village of Brooklyn lleighta, County of CuyahpgA and SGata of 
Obio, and knowrn ae being part of Origiru:l firooklyn 2ic~rnehip Lot No. 90 and is 
further boundwd and des.czibed ats follo'as: 

}3egi.nning at tlne staaat Basterly corner 	of 	land conveyed to $hairon t3elson, 
Willi.am Bone, artd Beth Oros by deed recxorded in Volume 15494, Page 21, of. Cuyahoga 
c.7ounty deed records, said po{nt being in the FFeat bank of the tuyatfoga RtverJ 

9honoe 	ortn 44° 28- 39" West, 179.87 feet alaag said ieat hank of the 
Cuyahoga Rivrer to a pofntt 

Thenoe Sout.h 59° 	23° 	34 	We8t, 	549.00 feet 	to a point in i:be Eaaterly 
right-of-way fine of 18rd tonveyed to the Bnl.timore and Ohio Railroad by deed 
reaarded in Volume 1716, Pagea 321 and 324 of the Coyaboga pvunty deed recors'!si 

9i,e.rsoe South 350 18' 21' Eaat, 1042.37 feet along said r.ight-of-way line to a 
point on the Northerly line of J.ands convoyed to William J. Rosby by deed reooXded 
in Volume 03-1947, Pages 19-21, of. the Cuyahoga C7ounY.y deed reoorda said point also 
being the pr9.ncipal p1ace of begiruing of the Eaaenent herQin descri~a~ 

Ther:ce soath 35° 18►  21` S$st, 404.00 feet oontinuing aloug said Easterly 
riybt-of--way line to a point; 

J ¡ 
Tlzenoe Nortilz 87' 09' 37" East, 8.46 feet a].cing the Stxsttierly pxaperty I.ine of 

Wil7.iam J. 	to ibosby 	a point; 

~,enae North 2.3° 42' 53" East, 	113.78 feet 	to a poink oii the Westor.Zy 
property ].ine of l.aux2o oonveyed to J. Paris & S. W. Caplan mrs. by deed reoorded in 
Volume 113.75, p&gea 11, 12, & 13 of the Cuyalxga Clotmty deed r.ecozds; 

¡ Thenoe 	North 35° 	18' 	21• 	West, 	283.36 	feet parallel 	to 	said Eaaterly 
right-of-way line of the B £ 0 Rtlilroad; 

~ f Thence Gouth 79° 151 39" trSeat, 32.99 feet along the Nortterly pk~erty lfte 
of. william J. Roeby to the prfncipal. place of beginnirxl and tiontaixting 10,760.17 
sgt.tare feet (0.2470 acres) ba the saoe maKe or less. 

Pernanent Parael No. 531~6-10 
8ES1) 8a8cament I3o. SWI-202 2 

Parael 6: 

Situated in the Village of grooklyn lle3.ght.e, Oounty of Clyahaga and State of 
Chio, and krnown as being part of Origiia]. 8r.00klyn l+ownstdp Lot No. 90 and is 
further bounded and descrit]ed ae follows: 

I3egirnirig at the most Eastorly corner of 1Snd oornveyad to Sharon Z1e1scxi, 
t+filliam Bone, and I3eth OroB by deed recordefl in Volwne 15494, PL'tge 21, of CuyahCxg1 
Oounty deed records,said point being in the West hanlc of the Cuyahgcxga River; 

73tence North 440 28' 39` West, 179.87 feet along said West bank of the 
ptyaboga River to a point; 

I'hence Sauth 59° 	23' 	34" 	West, 	549.00 	feet to a point in the Easterly 
rigtit-of-Ftay line of land conveyed to the Ba.Ztimore and Ohio Rsilroad by deed 
recorded i.n VoJ.uma 1716, rAgee 321 and 324 of the Qiyahaga County deed reoords; 

Z'hence South 35° 18' 21" $ast, 722.37 feet along sa3d right-of-way line to a 
point on the Norther].y line of lands conveyed to Wil].iam J. Rosby by deed recorc3cd 
in Volume 83-1947, Page 17, of the CxiXrihoga Oaunty deed r.ecords said point being 
the prinripal place of begi7n;ing of the Easeneit berein c7Pacribedi 

Thence South 35° 18' 21" East, 680.00 feet continuing along said F.asterly 
right-of--wsy line to a poiritf 

Thence North 79° 15' 39° East, 32.99 feet a].ong the Sout2herly property line 
of William J. Roaby to a point; 



r 
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~3' 9r C10zUTiUl9ð 

p;sr0e1 	Ccn]tfnuedE 

~ence Nvrth 35° 16 21" West, 687.30 feet paral.lel to said BasEerly 

right- of-way ].l,ne øf the B & O F+si.lroAdi 

Ilet]Qe outh GE° 45 39' WEBt, 3a.55 feet along the Hox'tk1er].]f pxexty liS#e 
of 1i11ii J. FSoskiy to the prinMpa1 p].ewe af beg3nniryg anc3 oantainlng 24,509.51 
square feet ( 0.4708 acres ) be the s 	sre or 1ess. 

~exrent I+arcet tta. 531-0b-07 
bSD E-a.Bement 1o. SW7[-2D7.-1 
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(4 parcels) 

Deed frotn Rdsby to Roaby, 2'ruetee 
October, 1991 

Parcel 1: 

sitaated in the Village of Brooklyn IIeiyht:s, Cottnty of Qiyahoga and State of 
Oi-i3.0, and inawn as being a.rt of Original Brooklyn Totanship Lot No. 90 and bowid.ed 
and described as fallnWs: 

Aeginning at the i.nicerseoticm of the oemer 
line aE Schaaf Iboad and ttse Westerly line of Parœ1 
No. 9 in Tl;e Bwtn Poote 7Estate as reoaxded in 
Vo3.tAae 65, Paqe 140 of Crnn►on PAeas Couri; Recor'ds 
No. 2535; the:nce iVoa:t:h 26a 44 47" Part alo¢kg the 
West 13xte of sai.d Parcel No. 9 a t3istance of 788.0 
feet to an angle in said.line; thenoe North 48a 19r 
30" East along a Northesterly lis:e of said Paxce.l 
No. 9 a distanoe of 508.21 feet to tpe xnain point of 
legaanisxl; tlenoe continuing North 480 19' 30" Raat. 
a.] ong sai.d Npsrinwestorzx 3.ine of ParceL No. 9 a 
di.etanGe of 2191.79 teet to a point in thhe Wast Baszk 
of G1lyahoga jver; thenae 5ar•Ith fi2° 3.1' 2fi" E~st 
a.].ong ttre we.trt ]9ank af Cuyaboga River a di.sthncer of 
157.77 feet; ihes7c+ì SaRxbts 560 18' 30 Past a,Zotag 
West 8an1c of Llxyaboga lZiver a di.stanoe of 223.60 
feet; thence Satith 450 03' 48" Eest ala:g the West 
Bank of Cuyalxiga Aiver a distance of 377.45 feet to 
the Southeasterly li.ne of Parcel No. 8 in the win 
k~oote Betate; tt:enoe South 590 33' 20" West along 
tlie Boutlxae.:.tr.r7y line of sa.id 1?aroel No. 8 a 
distanoe of 2283._31 feet; thenoe North 58n 15' 18" 
West a distanoe of 309.40 feet to the ipmin point of 
begirutisig; 	pt ;nç furm the at7ove serikaed 
paroe7 r the 1a1r 	sczz-li~c3 in the fo110wdI1g deeds: 
to 3be C1ev+e]and Short Line Pailway CUoopany zzded 
in Vo1;m 1061, Page 509; to 7Yie Cleve3.az. Short 
Line Railway C~any xe.00rded ip Vol.iia 1316, Page 
229; to flte G].eve3.and Bbort J~.ine Stai.lway Qan~any 
xe000cded in Volum.e 1424, Page 250; •to te Valley 
Railway Ooonpamy reaaxde3 in Volute 228, Pa.ge 569; 
axul to flte Va1.].ey Railway Can~tny reccuxSec'i in Volvme 
230, Page 108 all Cuyahoga County Reooxds of Deeds, 
be the sau►e more or less, but subject to all lega]. 
hi.ghways . 
Exoepting fzcm the above described premi.sos any paxt 
thereof xesult3ng through dsan9e in the oouzse of 
the Cuyahoga River occasioned by other than natural 
causes or by natural causes other than accxetion. 

Rnawn as Permanent Parcel No. 53].-04-11 
Deeded to Will.i.am  J. Rosby in volume 89--0149, Page 4 

Parcel 2: 

Si•Yuated in the Village of Brooklyn Heights, County ef Cuyahoga and State 
of Ohio and Known as being part of Parcels No. 6 and 7 in partition of 
the Edwin Foote E:states of part of Original Brooklyn Township Lot No. 90, 
a shown recorded in Volume 65, Page 140 of the Common Pleas Court Records 
of Cuyahoga County, Ohio and bounded and descriped as follows: Seginning 
on 

 
the :antcr].ine of Schaaf Road at the most Westerly corner of a parcel 

of land conveyed to Harvey F. Betsicover and Grace Betsicover by deed 
dated March 23, 1926 and recorded in Volume 3434, Page 316 of Cuyahoga 

rda: t tience orth 	r_lya1ang.. fhesntcl-ins - o~ 5chaaf Raed 	— 
10 faet to the most Southerly corner of land conveyed to Ronald J. 
Martinez and Judith L. Martinez, by deed dated May 18, 1968 and recorded 
in Volunie 12327, Page 379 of Cuyahoga County Records; thence 
Northeasterly along the irregular Southeasterly line of land so conveyed 
nnc r__.. a_ 	._ ....,...~i~_ .....1... il_......_ 	 _•_-_ 	. . .. 	._ 

1 
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BKIItRx'T C aon#ixued 

Parcel 2, nontinued: 

feet ta an exterior corner therein; thence Northeasterly continuing along 
the SoutheAsterly line of land so conveyed to Ronald J. Martinez anci 
xudith L, Martinez and its Northeeaterly prolongation thereof and along a 
Southeasterly line of land conveyed to Howard E. Walter by deed dated 
January 21, 1929 end recorded in Volume 392?, Page 293 af County Records; 
573.49 feet to an angle therein; thence continuing Northeasterly along a 
Southeasterly line of land so conveyed to Howard E. Walter and along a 
line parallel with a Southeasterly line of Parcel No. 6 and distant 
Northwesterly 10 feet therefrom to its intersectian with the 
Northea$terly lirie of l.and conveyed to 3dmes 1J. Dabbins and Dorothy J. 
Dobbins by deed dated May 24, 1974 and recorded in Volume 13648, Page 851 
of Cuyahoga County Records; thenoe Northwesterly along the Northeasterly 
line of land so conveyed 308.82 feet to the most Northwestarly line of 
Parcel No. 7 in said partition of Edwin Foote Estates to the 
Southwesterly line of Cuyahoga River; thence Southeasterly along the 
Southwesterly line of Cuyahoga River to its intersection with the 
Southeasterly line of Parcel No. 6; thence Southwesterly along a 
Southesasterly line of Parcel No. 6, about 2442 feet to an engle therein; 
thence continuing Southwesterly along a Southeasterly line of Paroel No. 
6, 595.5 feet to the most Easterly corner of parcel conveyed to H3rver F. 
Betsicover and Grace Betsicover by deed dated February 25, 1932 and 
recorded in Volume 4227, Page 456 of Cuyahoga County Records; thence 
Northwesterly along the Northeasterly line of s$id parcal 45 feet to the 
most Northerly corner thereof; thence Southwesterly along the 
Northwesterly line ofi parcel conveyed to Harvey F. 6etai,caver and Grace 
Betsicover as first aforeaaid, 16o feet to the place of beainning, be the 
same more or less, but subject to all legal hlghways. EXCEPTING FROM THE 
A80VE THE RIGHT--OF-WAY OF THE BALTIMt1RE & OHIO RAIL.RDAO CO. TOGET1iER WITH 
AND SUBJECT TO THE RIGHTS CREATED, ESTA®LISHED AND RECOGNIZED IN CEI2TAIN 
INSTRUMENT DATED FEBRUARY 25, 1932 AND RECORIOED IN VOLUME 4227, PAGE 453 
OF CUYAHOGA COUNTY RECORDS. 

Transferred to William J. Rosby in Volume 87-3739, •Page 10 

Paxcal 3: 

Situated in tbe Village of Brooklyn Hel.ghte, County of Cuyahoga and State. 
of Ohio, and known as being part of Qrigi.nal .Brooklyn xowaship, Lot No. 90, 
bouaded and described ae follows: 	 . 	' 
Beginning on the center line of Schaaf Road (50 feet wide) at the 
moat Westerly corner of land conveyed to George L. Wa].ter,Sr., and Cmma 
H. Walter by deed dated May 15, 1953, and recorded in Vo].ume 7815, Page 406 
of Cuyahoga County Records; thence Northeaster7.y alang the Northwesterly 
line of land so conveyed, 214 feet to an angle therein; thence Northwesterly 
along a Southwesterly line of land so conveyed, 43.72 feet to an angle 
therein; thence Northeasterly along the Narthwesterly line of land so 
conveyed, 522.10 feet to the most Northerly corner thereof; thence South-
easterly along the Nortbeasterly line of land so conveyed, 178.18L-teet 
to the Northwester].y line of ].and conveyed to Conrad Schaaf by deed dated 
November l2, 1857, and recorded l.n Vol,ume 91, Rage 528 of Cuyahoga County 
Recorda; thence Northeasterly along the Northwesterly ].ine of land so 
conveyed, 28.65 feet to an angle therein; thence Northeasterly continuing 
along the Northwesterly line ot land so conveyed to the Westerly bank of 
the Cuyahoga River; thence Northerly along the Westerly bank of the Cuyahoga 
River to the Southeasterly Xine of land conveyed to Jobn G. Walter by deed 
dated November 13, 3.876, and recorded in Volume 272; Page 3.39 of Cuyahoga 
County Records; thence Southwesterly along the Southeaster7.y line of land 
no conveyed to John G. Walter to the Northeasterly corner of land.canveyed 
to The Ralph Walter nealty Comrsr.y,hy. 	deed datedNovember 23, 1960, and 
recorded in Volume 10109, Page 171 of Cuyahoga County Records; tbence 
Southerly a3.ong an Easterly Xine of Land ao conveyed to The Ralph Walter 
Realty Company, 285_17 feet to a Southeaaterly.Corner,.thereof; thence 
Westerly along a Southerly line of land so conveyed, 105 feet to an inner 
cQrr~.er; th.ence South~r].y a].ang_ an Eastai•~1ine af. 3.ajzd so .co . 	t 
The Ra}.ph Wa3.t.er  Realtyinpany, 23.2 teet to the most Southel^3.y line thereof; 
thence Westerly along said most Southerly line, 570 feet to the Southwesterly 
corner of land so conveyed; thence Northerly along the Westerly line of 



VOL. 91-6753 PAGE 34 

Paxce]. 3a continued: 

	 f{BI'r G`r cOL1tinu~' 
	

~] 
laxsd so co}zveyed tQ The Ra1.ph Na].ter Realty Company, 33FS,.63 feet 'to the 
Southeast.erly 3,ine oV i.and conveyed to _Joh.n G. Waltar as aforeaaxd; thence 
Sollthwester],y e.lensg t7~e 5outneasterly line of land ao conveyad, J.012A76 
feet to an angle thsro3.n; tYlence Southwesterly contiinuir►g along the 5outh-. 
e•asterly line oF land sn canveyecl, 775.50 feet to the center line of SGIIaar 
iioad; tk:ence SautHeasterly along the center Iine of Schaaf Road about 65.47 
feet to the p16,ce of beginni.ng, be the same Isore or 3.eaa, but subiact 
to all legal highways, and waterxays. 
Exce~+ti.ng i'roro the abave dascri.bed prem.3.aes ].anrS conveyed to the Valley 
Railway Company be deed dated ~iay?.13, 1874, and recorded i.n V41uIne 230, 
Page 3.08 of Cuyahoga County Rcscords. 
Excapting f'ram the above described pr$mises any.part thereof resulting 
thrvugh change in the course af the Cuyahoga River occasi.oned by other 
than natUrml Gauqes or by na'tura.l causes other than accretion. 

Permanent parcel No. 

Psrcel 4: 

Situated in the Village of Brook]yn Heigt►ts, County of Cuyehoga and State of Ohio, 
and known es being parte ofOriginal Brook3y'n Towuebip Lot No. 90 end Originel 

~~ lndependence ToWnehip Lot No. 1, Tract No. 1, West oY the Ct~►aboga River, and 
being fu.rther knarn as Parcel No. 3 in the Partiti.oa of the Edwin Foote Eatate 
recorded in Volume 65, Page 1~0 of Cvyahoga County C,oiausrni Pleaa xtecords, and 
hqLtne}ed and des cribed as fellrnrs : 	Bcginn3ng at n paint in the center line of $eheaf 

g : Raad, (60 feet wide) at the Southeesi:er3y coxc,cr of the first parce3. of land described 
in deed to George L. Walter, Jr. dated Jenuary 24, 1933 end recorded in Volume 4286, 
Page 120 of Cuyehoga County peed Records; thence North 360 31 	35" East, along the 
Southeasterl,y line of lend so described in aai.d deed to George L. Walter, Jr. and 
passing through en iron pin in the Rorthesster],y line of 8ohaaf Road, (60 feet vide) 
a distance of 789.511 feet to a si:ozxn snnnunr~rzt at an angle in tbe snS.d line; thence 
Iiorth 800 514' 30" East, along tha Sout3Yer3y line o:f land so deseribed in aaid deed 
to George L. Wa],ter, Jr., a distance of 2218.04 feet to a atoste manument located en 
the Weateer3,y right of 	line of the B & 0 R.R. (C x& V Breneh); thence continuing 
along the same course North 800 54! 30" East, a diatenoe of 99.I+6 feet to an iron 
pin on the Westerly bank of the Cuyahoga River; thence oantinuing along the same 

f courue North 800 5h' 30 	Eeot, a distenioe of 5#3.5[] feet to a point; thence South 220 
39' 10" Enst, a distance of 380.86 feet to an i,ro:z pin at the Hartheaster3y corner 
of Yitrce3. No. 2 in the Partition of the Edyria Foote Estate as recorded in Volwne 65, 
Page 11>0 	o f Cuyab.oga County Common Pleas Records ; thence South 880 1.3' 20" Weet , 
along the Horther]y litte of said. Parce3. No. 2 in the said Partition of the Edvin 
FooLe Estate, a diatance of 98.20 feet to an iron pin located on the Weeterly right 

j of Way ot the D& 0 R.R. ( C T & V Branch) ; thenee continuing along the same course 
South 880 13' 20" West, a dintance of 2310.80 fect to a utnne mnnLmicxst si. +.+n nrrgle 
in the said 1ine; thence Sou1:h 380 1.7' 20" West, a7.ong the NorthsresterLy line of aa~td 
Parcel No. 2 in the said Partition of the F.dvin Toot,e Estal;e r3nd' peaaing thrau~ti en 
iron pin in the Northeaster]y line of Scheai• Road (60 feet s+ide) a distance of 792.14 
feet to a point in the center line of Schs.aP Road; thenoe North 590 014' 15" West , 
along the center line oS Schaaf Road a diatance of 74.50 feet to the place of 
beginning arnd contai.ning 13.138 acres of land, according to a aurvey by S. F. Gaylord 
in January 19147, be the same more or less, but subject to a1l legal highvruya. 

EXCEPTING fxom the above described pretaises, 600/1000 of an acre of lend conveyed to 
the Valley Railway Company by deed dated May 13, 18714, and recorded in Volume 230, 
Page 108 of Cuyahoga County Records of Deeds. 

EXCEPTING from the above des criTied premises any part thereof resulting through change 
in the course of the Cuyahoga River occeezoneB by oiAer tuea n&tura•:. ae::ses 	̂*-•hpr 
than accretion. 

Permanent Parcel No. 



ermaner~t 531-06-003 
'arcel #: 	531-06-004 

ype4nstrrnnentuit Claim DeedEx 

ax District #: 2030 
trantee: ROSBY PROPERTIES (, LLC 
alance Assumed: $ 0.00 
otal Consideration: $ 0.00 
:onv. Fee Paid: $ 0.00 
ransfer Fee Paid: $ 1.00 
ee Paid by: Enterprise Tille Agency 
xempt Code: M 

.Oate: 31812013 11:09:00 AM 

Tax List Year: 2013 
Land Use Code: 3990 
Land Value: 17,800 
Building Value: 29,700 
Total Value: 47,500 
Rcpt: F-03082013-7 
Inst #: 582878 
Check #: 

CUYAHOGA COUNTY 

OFFICE OF FISCAL OFFICER - 2 

D EQC 3I8J201311:33:45 AM 

2013o308O35s ~ ~''~ - E ~. 

Cuy:rhoga (;ounty hixcal OI'liccr 

- 	-- 	U U i.'i C L-AÏM DEED 

KNOW ALL MEN BY THESE PRESENTS, that I, WILLIAM J. ROSBY (married), the 

Grantor, who claims title by or through instrument recorded in Volume 85-3813 Pages 46 

through 48 of Cuyahoga County Records, for the consideration of Ten Dollars ($10.00) received 

to my fuil satisfaction of Rosby Properties I, LLC, an Ohio Limited Liability Company, the 

Grantee, whose tax mailing address shall be 50 East Schaaf Road, Brooklyn Heights, Ohio 

44131, has given, granted, remised, released and forever quit-claimed, and do by these presents 

absolutely give, grant, remise, release and forever quit-claim unto the said Grantee, its successors 

and assigns forever, all such right and title as the said Grantor, has or ought to have in and to the 

following described premises: 	 • 

Situated in the Village of Brooklyn Heights, County of Cuyahoga and State of Ohio: 
PARCEL 1: 

being part of Lots Nos. 6 and 7 in the Partition of the Estate of Edwin Foote, deceased, of 
part of Original Brooklyn township Lot No. 90, as recorded in Volume 65, Page 140 of the 
Common Pleas Court Records of Cuyahoga County, Ohio, and together forming a parcel of land 
bounded and described as follows: 

Beginning at a stone at the intersection of the Northwesterly line of said Lot No. 7 with 
the Northeasterly line of tract set off to L•'ydia Foote as her dower in said Partition thence North 
58° 38' 53" East along the Northerly line of •Lot No. 7 a distance of 170.65 feet to an iron pipe; 
thence South 27° 21' 07" East 175.05 feet to a point; thence South 67° 38' 53" West along a line 
parallel with and distant 10 feet Northerly from the Southerly line of Lot No. 6, a distance of 
53.13 feet to a point; thence South 32° 55" 53" West along a line parallel with a distant 10 feet 
Northwesterly from the Southeasterly line of said Lot No. 6 a distance of 203.49•feet tb a point; 
thence North 590 12' 07" West 175.43 feet to an iron pipe in the Northwesterly line of Lot No. 7; 
thence North 29° 22' 53" East along the Northwesterly line of Lot No. 7 a distance of 200 feet to 
the place of beginning, be the same more or less, but subject to all legal highways, together with 
and subject to the rights created, established and recognized in a certain joint driveway easement 
dated February 25, 1932, and recorded in Volume 4227, Page 453 of Cuyahoga County Records. 

Together with the easement rights created, established and recognized in the Indenture 
dated February 25, 1932, between Edwin Walter (Elizabeth Walter, wife, releases dower) and 
HowardE. Walter and Corrine A. Walter (husband and wife), and Robert Walter aiid Letizia 
Walter (husband and wife), recorded in Volurne 4227, Page 453, of Cuyahoga County Records, 
and the Grant of Easement from Elvira Walter (single and unmarried) to The Cleveland Trust 
C.mmnanv daterl 11ee-e~mhPr 17 1941 rP~,nrriP~i nc FilP Nn 7Rf7F65 nf Ciivnhnaa C'.niintv 



Southerly comer thereof; thence Southwesterly, along a Southwesterly prolongation of the 
Southeasterly line of land so conveyed to Howard E. Walter, 10.00 feet to appoint; . thence 
Northwesterly, and parallel with the said Southwesterly line of land so conveyed to Howard E. 
Walter, 174.85 feet to a point on the Southeasterly line of land conveyed to Charles A. Hooper 
and Lulu Hooper by deed dated September 12, 1930, and recorded in Volume 4079, Page 347 of 
Cuyahoga County Records, said point being also on a Northwesterly line of said Parcel No. 7; 
thence Northeasterly, along the said Northwesterly line of Parcel No. 7, 10.00 feet to the place of 
beginning, be the same more or less, but subject to all legal highways. 

PARCEL 3: 
being part of Parcels Nos. 6 and 7 in Edwin Foote Estates Partition, as shown by the 

recorded plat of Cuyahoga County Common Pleas Court Records, Volume 65, Page 140 of part 
of Original Brooklyn Township Lot No. 90, and bounded and described as follows: 

Beginning on the Northwesterly line of said Parcel No. 7 at the most Northerly corner of 
land conveyed to Claude W. Gates and Lottie A. Gates by deed dated August 30, 1943, and 
recorded in Volume 5631, Page 60 of Cuyahoga County Records; thence South 22° 29' 07" East 
along the Northeasterly line of land so conveyed to Claude W. and Lottie A. Gates, and along the 
Southeasterly prolongation thereof, 185.05 feet to the Southeasterly line of said Parcel No. 6; 
thence North 67° 38' 53" East along said Southeasterly line of Parcel No. 6, 161.20 feet; thence 
North 22° 21' 07" West, 210.82 feet to the Northwesterly line of said Parcel No. 7; thence South 
58° 33° 53" West along said Northwesterly line; 163.25 feet to the place of beginning, be the 
same more or less, but subject to all legal highways. Excluding therefrom a 10-foot Right of 
Way along the Southeasterly line of said parcel of land. 

Property Address: 42 East Schaaf Road, Brooklyn Heights, Ohio 44131 
Permanent Parcel No.: 531-06-003 and 531-06-004 

And for valuable consideration, 1, KATHLEEN M. ROSBY, married to WILLIAM J. 

ROSBY, do remise, release and forever quit-claim unto the said Grantee, his heirs and assigns, 

all our right and expectancy of Dower in the above described premises. 

We have hereunto set our hands, on the ~.7~ day of March, 2013. 

Signed and acknowledged in presence of a notary public: 

W[LLIAM J. SBY 	 THLEEN M. ROSBY 

STATE OF OHIO 	 ) 	E"TE~ ;PF;{5E TI T ~.E 
SS: 	~ r.~.Ñ.rssS 

COUNTY OF CUYHOGA 	 ) 

Before me, a Notary Public in and for said County and State, personally appeared 
WILLIAIVI J. ROSBY and KAT1sfiLEN=M. ROSBY (husband and wife) who` acEcnowledged -that 
they did sign the foregoing instrument and that the same is their free act and deed. 



nanent 531-06-007 
:el #: 

s Instrument: Warranty Deed Ex 	Date: 412212013 

District #: 2030 	 Tax List Year: 2013 

ntee: ROSBY WILLIAM J & KATHLEI Land Use Code: 1990 

~nce Assumed: $ 0.00 Land Value: 63,700 

~I Consideration: $ 0.00 Building Value: 187,000 

iv. Fee Paid: $ 0.00 Total Value: 250,700 

~sfer Fee Paid: $ 0.50 Rcpt: b-04222013-21 

Paid by: Enterprise Title Agency Inst #: 598899 

mpt Code: N Check #: 9250 

CUYAHOGA COUNi'Y 

OFFICE OF fiISCAL CFFICER - 2 
DEED 412z12013 3:32:32 PM 

~°I3o422a7I3 

Cuyahoga County Fiscal 011icer 

—GENERAL • WARRANTY DEED 

KNOW ALL MEN BY THESE PRESENTS, that I, WILLIAM J. ROSBY (married), the 

Grantor, who claims title by or through Cuyahoga County Records, for the consideration of Ten 

Dollars ($10.00) received to my full satisfaction of WILLIAM J. ROSBY and KATHLEEN M. 

ROSBY (husband and wife) the Grantees, for their joint lives, remainder to the survivor of them, 

whose tax mailing address shall be 50 East Schaaf Road, Brooklyn Heights, Ohio 44131, does 

hereby give, grant, bargain, sell and convey unto the said Grantees, their heirs, legal 

representatives and assigns, the following described premises (hereinafter the "Property"): 

Situated in the Village of Brooklyn Heights, County of Cuyahoga and State of 
Ohio: and known as being Parcel 4A in the Map of Survey Lot Split and 
Consolidation for William J. Rosby of part of Original Brooklyn Township Lot 
No. 90 and Original Independence Townsliip Lot 1, Tract 1, West of the River as 
shown by the recorded Plat in Volume 271, Page 66 of Cuyahoga County 
Records, be the same more or less, but subject to alt legal highways. 

Property Address: 	50 East Schaaf Road, Brooklyn I-Ieights, Ohio 44131 
Permanent Parcel No.: 531-06-007 	• 

TO HAVE AND TO HOLD the above.;granted and bargained premises, with the .•,. 	- 
appurtenances thereunto belonging, unto the'saidGrantees, their successors, legal representatives 

and assigns forever. And 1, the said Grantor do .for myself and my heirs, legal representatives 

and assigns, covenant with the said Grantees, their successors, legal representatives and assigns, 

that at and until the ensealing of these presents, I am well seized of the Property, have a good and 

indefeasible estate in FEE SIMPLE, and have good right to bargain and sell the same in manner 

and form as above written, that the same are free and clear froni all encumbrances whatsoever, 

except (i) matters which would be disclosed by an accurate survey and inspection of the 

Property; (ii) zoning and building ordinances and regulations; (iii) general and special real estate 

taxes _and assessrme.nts that-are~.a:_licn-on tiie._date--Qf_txansfer,p.f title_-but,ar-e_not =yet due= and 

payable; and (iv) covenants, conditions, restrictions, agreements and easements of record; and 

that I wi I I WA R R ANT ANfl n>~ FF-.Nn the Prûnertv, with the anrnnrtenances ihereuntn 



And for valuable consideration, I, KATHLEEN M. ROSBY, married to WILLIAM J. 

ROSBY, do remise, release and forever quit-claim unto the said Grantees, their heirs and assigns, 

all our right and expectancy.+of.Dower in the above described premises. 

We have hereunto set our hands, on the ~ day of April, 2013. 

Signed and acknowledged in presence of a notary public: 

WILLIAM J. SBY 
	

l~A HLEEN M. R SBY 

STATE OF OHIO 	 ) 
) SS: 

COUNTY OF CUYHOGA 	 ) 

Before me, a Notary Public in and for said County and State, personally appeared 
WILLIAM J. ROSBY and KATHLEEN M. ROSBY (husband and wife) who acknowledged that 
they did sign the foregoing instrument and that the same is their free act and deed. 

In Testimony Whereof, I have hereunto set my hand and official seal, at Cleveland, Ohio, 
this 2 	day of April, 2013. 

~ , 1~..~ 	~ ~►~~.~ 

This instrument prepared by:  
.~̀

~̀~s~a' * s r,~r''•~, 

Maria E. Quinn, Esq. ~ ~~:1 ~ ~•. : 
Maria E. Quinn Co., L.P.A.  
Chagrin Richmond Plaza  
25550 Chagrin Boulevard, Suite 320  
Beachwood, Ohio 44122 *tt0meYAtLaw 

My commission 
has no expiration date. 
Section 147.03 O.R.C, 

JTEF~PArsE TITLE ~ 	
L 

 



errndrrenl DJ r-Vo-uVo 
arcel #: 

ype Instrument: Warranty Deed 

ax District #: 2030 
trantor: Dobbins James W 
~rantee: ROSBY, WILLIAM J 
;alance Assumed: $ 0.00 
otal Consideration: $ 85,000.00 
:onv. Fee Paid: $ 340.00 
ransfer Fee Paid: $ 0.50 
ee Paid by: City Title Agency 
:xempt Code: 

Date: 1012912010 2:24:00 PM 
Tax List Year: 2010 
Land Use Code: 1990 
Land Value: 1,100 
Building Value: 2,500 
Total Value: 3,600 
Arms Length Sale: UNKNW 
Rcpt: c-10292010-7 
Inst # 473296 
Check #• 

CUYAHOGA COUNTY RECORDER 
LILLIAN J GREENE - 2 

DEED 1 0/291201 0 2:27:59 PM 

201010290717 

a_.  

CUYAHOGA COUNTY AUDITOR 

KNOW ALL MEN BY THESE PRESENTS 

That James W. Dobbins, single the Grantors for valuable consideration paid, 

grants, with covenants of General Warranty to William J. Rosby, married, 
*address is: 50 E. Schaaf Road, Brooklyn Heights, OH 44131 

whose tax mailing'kand property address is: 

48 East Schaaf (rear) Road, Brooklyn Heights, Ohio 44131 

the following described realty: 

Situated in the Village of Brooklyn Heights, County of Cuyahoga and State of Ohio 
and known as being part of Lot Nos. 6 and 7 in the Partition of the Estate of Edwin 
Foote, deceased, of part of.Original Brooklyn Township Lot No. 90, as recorded in 
Volume 65, Page 140 of the Common Pleas Court Records of Cuyahoga County, 
Ohio and bounded and described as follows: 
Beginning at an iron pin set in the Southerly line of said Lot No. 6 distant North 67 
degrees 38 53" East 429.20 feet measured along said Southerly line from a stone 
monument at the intersection• of said Southerly line with the NortheasteYly line of 
Tract set off to Lydia Foote as her dower in said Partition, said stone monument 
being North 32 degrees 55' 33" East 775.5 feet measured along the Southeasterly 
line of said Lot No. 6 from its intersection with the centerline of Schaaf Road; 

Course 1: thence North 22 degrees 21' 07" West a distance of 246.60 feet 
to the Northerly line of said Lot No. 7; 

Course 2: thence North 58 degrees 41' 49" East along the Northerly line of 
said Lot No. 7, a distance of 464.16 feet to a point in the most northerly corner of 
the parcel conveyed to the Cleveland Trust Co., by deed recorded in Volume 4924, 
Page 339 of Cuyahoga County Deed Records; 

Course 3: Thence South 22 degrees 21' 07" East along the Northeasterly 
line of land so conveyed to the Cleveland Trust Company 318.82 feet to a iron pin 
found on the Southerly line of said Lot No. 6; 

Course 4: thence South 67 degrees 38' 53" West a distance of 458.51 feet to 
the place of beginning and containing 2.9874 acres of land. Be the same more or 
less, but subject to all legal highways. • 

LEGAL DESCRIPTION CONTINUE ON PAGE 2 



Excepting therefrom that part thereof conveyed to Edwin C. Walter, by deed dated 
January 15, 1929, and recorded in Volume 3922, Page 320 of Cuyahoga County Records 
which is the southerly 10.0 feet of the above described parcel, be the same more or less, • 
but subject to all legal highways. / 

Parcel No: 531-06-006 ✓ 

Known as: 	48 East Schaaf Road (Rear) 
Brooklyn Heights, Ohio 44131-1202 

Prior Instrument Reference: 	Volume 87-6924, Page 16 

And the said Grantor does for himself and his successors and assigns covenant with said 
Grantee, as above granted, that at and until the ensealing of these presents it is well seized 
of the above described premises as a good and indefeasible estate in fee simple, and has 
good right to bargain and sell the same in manner and form as above written; that the 
same are free and clear from all encumbrances whatsoever except restrictions, conditions, 
reservations, limitations, and easements of record; restrictions and conditions contained 
in this Deed; if any, zoning ordinances; and taxes and assessments, both general and 
special, presently a lien but not yet due and payable; and that he will warrant and defend 
said premises, with the appurtenances thereunto belonging, to the said Grantee, as above 
granted, forever, against all lawful claims and demands whatsoever, except as 
hereinabove provided. 

EXECUTED this 	day of October, 2010. 

~  	, 
/Jnes W. Dobbins 

STATE OF OHIO 	 ) 

	

) 	ss. 
COUNTY OF Cuyahoga 	 ) 

On this 	of October, 2010, before me, a Notary Public, in and for said County, 
personally came James W. Dobbins, the Grantor in the foregoing deed, and acknowledged the 
signing thereof to be his. voluntary act and deed. 

Witness my official signature and seal on the day last above mentioned. 

otary Public 



ermanent 531-06-003 
'arcel #: 	531-06-004 

ype Instrument: Quit Claim Deed Ex 	dlate: 31812013 11:09:00 AM 

ax District #: 2030 
Irantee: ROSBY PROPERTIES I, LLC 
alance Assumed: $ 0.00 
otal Consideration: $ 0.00 
:onv. Fee Pald: $ 0.00 
ransfer Fee Paid: $ 1.00 
ee Paid by: Enterpriae Title Agency 
xempt Code: M 

Tax List Year: 2013 
Land Use Code: 3990 
Land Vaiue: 17,800 
Building Value: 29,700 
Total Value: 47,500 
Rcpt: F-03082013-7 
Inst #: 582878 
Check #: 

CUYAHOGACOUNTY 
OFFICE OF FISCAL OFFICER - 2 

D EQC 3181201311:33:45 AM 

201 3O3o~o35~ h 
Cuyuhoga Counh• I~iscal O1Ticci• 

- 
	

- 
	u U i'!' C; LA[M DEED 

KNOW ALL MEN BY THESE PRESENTS, that I, WILLIAM J. ROSBY (married), the 

Grantor, who claims title by or through instrument recorded in Volume 85-3813 Pages 46 

through 48 of Cuyahoga County Records, for the consideration of Ten Dollars ($10.00) received 

to my fuil satisfaction of Rosby Properties I, LLC, an Ohio Limited Liability Company, the 

Grantee, whose tax mailing address shall be 50 East Schaaf Road, Brooklyn Heights, Ohio 

44131, has given, granted, remised, released and forever quit-claimed, and do by these presents 

absolutely give, grant, remise, release and forever quit-claim unto the said Grantee, its successors 

and assigns forever, all such right and title as the said Grantor, has or ought to have in and to the 

following described premises: 	 • 

Situated in the Village of Brooklyn Heights, County of Cuyahoga and State of Ohio: 
PARCEL l: 

being part of Lots Nos. 6 and 7 in the Partition of the Estate of Edwin Foote, deceased, of 
part of Original Brooklyn township Lot No. 90, as recorded in Volume 65, Page 140 of the 
Common Pleas Court Records of Cuyahoga County, Ohio, and together forming a parcel of land 
bounded and described as follows: 

Beginning at a stone at the intersection of the Northwesterly line of said Lot No. 7 with 
the Northeasterly line of tract set off to Lj+dia Foote as her dower in said Partition thence North 
58° 38 53" East along the Northerly line of'Lot No. 7 a distance of 170.65 feet to an iron pipe; 
thence South 27° 21' 07" East 175.05 feet to a point; thence South 67° 38° 53" West along a line 
parallel with and distant 10 feet Northerly from the Southerly line of Lot No. 6, a distance of 
53.13 feet to a point; thence South 32° 55" 53" West along a line parallel with a distant 10 feet 
Northwesterly from the Southeasterly line of said Lot No. 6 a distance of 203.49•feet to a point; 
thence North 590 12' 07" West 175.43 feet to an iron pipe in the Northwesterly line of Lot No. 7; 
thence North 29° 22' 53" East along the Northwesterly line of Lot No. 7 a distance of 200 feet to 
the place of beginning, be the same more or less, but subject to all legal highways, together with 
and subject to the rights created, established and recognized in a certain joint driveway easement 
dated February 25, 1932, and recorded in Volume 4227, Page 453 of Cuyahoga County Records. 

Together with the easement rights created, established and recognized in the Indenture 
dated February 25, 1932, between Edwin Walter (Elizabeth Walter, wife, releases dower) and 
Howard E. Walter and Corrine A. Walter (husband a_ztd wife), and Robert Walter and Letizia 
1TValter (husband and wife), recorded in Volume 4227, Page 453, of Cuyahoga County Rccords, 
and the Grant of Easement from Elvira Walter (single and unmarried) to The Cleveland Trust 
C'.mmnnnv rjntnrl r)Pr.PmhPr 17 1941 rPnnrtiP1 ac Fi1P Nn ?R62FFi5 nf C`.iivahnaa C:niintv 



Southerly corner thereof; thence Southwesterly, along a Southwesterly prolongation of the 
Southeasterly line of land so conveyed to Howard E. Walter, 10.00 feet to appoint; thence 
Northwesterly, and parallel with the said Southwesterly line of land so conveyed to Howard E. 
Walter, 174.85 feet to apDint on the Southeasterly line of land conveyed to Charles A. Hooper 
and Lulu Hooper by deed dated September 12, 1930, and recorded in Volume 4079, Page 347 of 
Cuyahoga County Records, said point being also on a Northwesterly line of said Parcel No. 7; 
thence Northeasterly, along the said Northwesterly line of Parcel No. 7, 10.00 feet to the place of 
beginning, be the same more or less, but subject to all legal highways. 

PARCEL 3: 
being part of Parcels Nos. 6 and 7 in Edwin Foote Estates Partition, as shown by the 

recorded plat of Cuyahoga County Common Pleas Court Records, Volume 65, Page 140 of part 
of Original Brooklyn Township Lot No. 90, and bounded and described as follows: 

Beginning on the Northwesterly line of said Parcel No. 7 at the most Northerly comer of 
land conveyed to Claude W. Gates and Lottie A. Gates by deed dated August 30, 1943, and 
recorded in Volume 5631, Page 60 of Cuyahoga County Records; thence South 22° 29' 07" East 
along the Northeasterly line of land so conveyed to Claude W. and Lottie A. Gates, and along the 
Southeasterly prolongation thereof, 185.05 feet to the Southeasterly line of said Parcel No. 6; 
thence North 67° 38' 53" East along said Southeasterly line of Parcel No. 6, 161.20 feet; thence 
North 22° 21' 07" West, 210.82 feet to the Northwesterly line of said Parcel No. 7; thence South 
58° 33' 53" West along said Northwesterly line; 163.25 feet to the place of beginning, be the 
same more or less, but subject to all legal highways. Excluding therefrom a 10-foot Right of 
Way along the Southeasterly line of said parcel of land. 

Property Address: 42 East Schaaf Road, Brooklyn Heights, Ohio 44131 
Permanent Parcel No.: 531-06-003 and 531-06-004 

And for valuable consideration, i, KATHLEEN M. ROSBY, married to WILLIAM J. 

ROSBY, do remise, release and forever quit-claim unto the said Grantee, his heirs and assigns, 

all our right and expectancy of Dower in the above described premises. 

We have hereunto set our hands, on the i r day of March, 2013. 

Signed and acknowledged in presence of a notary public: 

o 
WILI.IAM J. SBY 	THLEEN M. ROSBY 

STATE OF OHIO 	 ) 	E"TCRPRf SE TI T L~ 
SS:  fSS~S 

COUNTY OF CUYHOGA 	 ) 	 ~-•— 

Before me, a Notary Public in and for said County and State, personally appeared 
ILL1A1VI 3: RdSBY-andKATHLEEN M. ROSBY~husband an~l wife) who`ackrioivledged that 

they did sign the foregoing instrument and that the same is their free act and deed. 



manent 531-06-008 
cel #: 

e Instrument: Quit Claim Deed Ex 

District #: 2030 

ntee: ROSBY PROPERTIES I, LLC 
ance Assumed: $ 0.00 
al Consideration: $ 0.00 
~v. Fee Paid: $ 0.00 
~sfer Fee Paid: $ 0.50 
Paid by: Enterprise Title Agency 

mpt Code: M 

Date: 31$1201311:18:00 AM 

Tax List Year: 2013 

Land Use Code: 1990 

Land Value: 12,100 
Building Value: 108,300 
Total Value: 120,400 
Rcpt: F-03082013.7 
Inst #: 582884 
Check #_ 

--~ iui.AIMDEED 

CUYAHOGA COUNTY 

OFFICE OF FISCAL OFFICER - 2 

DEQC 3181201311:33:45 AM 

201 3030~V32 

~,;~• ~l-:-~~_ 	V r ~i• D".._ 

(ruyuhoRu Countv• hiscatl Ofticer 

KNOW ALL MEN BY THESE PRESENTS, that 1, WILLIAM J. ROSBY (married), the 

Grantor, who claims title by or through instrument recorded in Volume 85-5506 Pages 68 and 69 

of Cuyahoga County Records, for the consideration of Ten Dollars ($10.00) received to my full 

satisfaction of Rosby Properties 1, LLC, an Ohio Limited Liability Company, the Grantee, whose 

tax mailing address shall be 50 East Schaaf Road, Brooklyn Heights, Ohio 44131, has given, 

granted, remised, released and forever quit-claimed, and do by these presents absolutely give, 

grant, remise, release and forever quit-claim unto the said Grantee, its successors and assigns 

forever, all such right and title as the said Grantor, has or ought to have in and to the following 

described premises: 

Situated in the Village of Brooklyn Heights, County of Cuyahoga and State of 
Ohio: 

and known as being part of Original Brooklyn Township Lot No. 90 and Original 
Independence Township, Lot. No. 1, Tract No. 1, West of Cuyahoga River, and 
being further known as ,part of parcels No. 4 and 5 in the Partition of the Edwin 
Foote Estate recorded in Volume 65, Page 140 of Cuyahoga County Common 
Pleas Records, bounded and described as follows: 

Beginning at a point in the center line of Schaaf Road, so called, 60 feet wide, 
distant North 59° •04 15" West 73 feet along said center line from the 
Southwesterly corner of land conveyed to Georgiana Richardson by deed dated 
February 21., 1902, and recorded in Volume 817, Page 348 of Cuyahoga County 
Records; thence North 32° 57' 35" East 214 feet to an iron pin; thence South 59° 
04' 15" East 86.38 feet to an iron in the Northwesterly line of land so conveyed to 
Georgiana Richardson as aforesaid; thence North 36° 3l' 35" East 546 feet along 
said Northwesterly line of land so conveyed to Georgiana Richardson to an iron 
pin; thence North 66° 02' 25" West, 178.18 feet to an iron pin; thence South 32° 
57' 35" West, 522.10 feet to an iron pin; thence South 59° 04' 15" East 43.72 
feet to an iron pin; thence South 32° 57' 35" West 214 feet to a point in the said 
cetlter~i.rl~. v.f 	ad; ...thence.. South.59° 0.4.'_-,15ast..;12..a:l...feet_al_o.ng-.said 
center line of Schaaf Road to the place of beginning, be the same more or less, but 
subject to all legal highways, according to a survey by the Verne M. Clarke 
FnoinrPrina C'.mmnanv riatPrl Taniiarv 195"i tnaPthPr with nnti ~iihiPr.t tn 



We have hereunto set our hands, on the 	day of March, 2013. 

Signed and acknowled~ediaice of a notary public: 

WILLIAM J. SBY 	 ITIHILEE-N M. ROSBY 

STATE OF OHIO 	 ) 
) SS: 

COUNTY OF CUYHOGA 	 ) 

Before me, a Notary Public in and for said County and State, personally appeared 
WILLIAM J. ROSBY and KATHLEEN M. ROSBY (husband and wife) who acknowledged that 
they did sign the foregoing instrument and that the same is their free act and deed. 

In Testimony Whereof, I have hereunto set my hand and official seal, at Cleveland, Ohio, 
this ~E~ day of March, 2013. 

U ~ 	 t 

N tary Public 

This instrument prepared by: 
Maria E. Quinn, Esq. 
Maria E. Quinn Co., L.P.A. 
Chagrin Richmond Plaza 
25550 Chagrin Boulevard, Suite 320 
Beachwood, Ohio 44122 

TERPRtSE Tl T w~ 

:..._. 

~
F o HIO * 



manent 531-06-010 
cel #: 

ie lnstrument: Warranty Deed Ex Date: 4122P?d1•3 

< District #: 2030 
Tax List Year: 	2013 

J & KATHLEE Land Use Code: 
antee: ROSBY,IMLLIAM 
lance Assumed: $ 0.00 

Land Va ue: 39,OOOg0 

tat Consideration: $ 0-00 Building Value: 0 

~nv. Fee Paid: $ 0.00 
Total Value: 39,000 

~nsfer Fee Paid: $ 0.50 
Rcpt: b-04222013-21 

e Paid by: Enterprise Title Agency Inst #: 588900 

:empt Cade: N 
Check#: 19250 

4 _é 	 v-.-- 
Cuyahoga County Fiscal Officer 

_ 
- 	' 	GENERAL WARR.ANTY DEED 

CUYANdGA COUN~Y 

pFF10E O
2013 3~32I

CER - 2 

32' PM o D 41z 

2013442207 ~ 4 

KNOW ALL MEN BY THESE PRESENTS, that I, WILLIAM J. ROSBY (married), the 

Grantor, who claims title by or through Cuyahoga County Records, for the consideration of Ten 

Dollars ($10.00) received to my full satisfaction of WILLIAM J. ROSBY and KATHLEEN M. 

ROSBY (husband and wife) the-Grantees, for their,joint lives, remainder to the survivor of them, 

whose tax mailing address shall be 50 East Schaaf Road, Brooklyn Heights, Ohio 44131, does 

hereby give, grant, bargain, sell and convey unto the said Grantees, their heirs, legal 

represen.tatives and assigns, the following described premises (hereinafter the `LProperty"): 

Situated in the Village of Brooklyn Heights, County of Cuyahoga and State of 

Ohio: and knowm as being Parcel 5A in the Map of Survey Lot Split and 
Consolidation for Williarn J. Rosby of part of Original Brooklyn Township Lot 

No. 90 and Original Independence Township Lot 1, Tract 1, West of the River as 
shown by the recorded Plat in Volume 271, Page 66 of Cuyahoga County 
Records, be the same more or less, but subject to all Iegal highways. 

Property Address: 	50 East Schaaf Road TRear), Brooklyn Heights, Ohio 44131 
Permanent Parcel No.: 531-06-010 

, 	w i. i~ • 

TO HAVE AND TO HOLD the above granted and bargained premises, with the 

appurtenances thereunto belonging, unto the said Grantees, their successors, legal representatives 
. 	,, 	• 

and assigns forever. And I, the said Grantor dofor'myself and my heirs, legal representatives 

and assigns, covenant with the said Grantees, their successors, legal representatives and assigns, 

that at and until the ensealing of these presents, l am well seized of the Property, have a good and 

indefeasible estate in FEE SIMPLE, and have good right to bargain and sell the same in inanner 

and form as above written, that the same are free and clear from all encumbrances whatsoever, 

except (i) matters which would be disclosed by an accurate survey and inspection of the 

Property; (ii) zoning and building ordinances and regulations; (iii) general and special real estate 

taxes and assessments that are a lien on the date of transfer of title but are not yet due and 

navahie: nnd (ivl rnvPnants. e,nnrfilinns. restrictinns_ acree.ments and easements of record: and 



And for valuable consideration, 1, KATHLEEN M. ROSBY, married to WILLIAM J. 

ROSBY, do remise, release and forever quit-claim unto the said Grantees, their heirs and assigns, 

all our right and expectançyofi)ourer in the above described premises. 

We have hereunto set our hands, on the .Z 	day of April, 2013. 

Signed and acknowledged in presence of a notary public: 

, 

WILLIAM ROSBY 	 1~4ATHLEE_N M. ROSBY 

STATE OF OHIO 	 ) 
) SS: 

COUNTY OF CUYHOGA 	 ) 

Before me, a Notary Public in and for said County and State, personally appeared 
WILLIAM J. ROSBY and KATHLEEN M. ROSBY (husband and wife) who acknowledged that 
they did sign the foregoing instrument and that the same is their free act and deed. 

In Testimony Whereof, I have hereunto set my hand and official seal, at Cleveland, Ohio, 
this 	2. 	day of April, 2013. 

~ - ~ ~ r   
~ 	a ~.~.. . l~►  ■+~.~~ ~. 	̀■ ~ - 

This instrument prepared by:  
Maria E. Quinn, Esq. =o. 	-_ 
Maria E. Quinn Co., L.P.A.  a., 	~•.:~ ;- 
Chagrin Richmond Plaza 

	

~F! 1' 	̀ • 	TL,Q~ 

	

~ ' 	• 
25550 Chagrin Boulevard, Suite 320 rr,fr ~~~llflll~ ~`l,y 

Beachwood, Ohio 44122 Mv °comm,ss on 
h~s no eyc~Vration dase. 
5ection i47.43 o.R.C. 

F!TERPRISE TiT ~E 
fda. 	—l57~ 



4I ~Ag BA177Y DE6D—Na 102A • 

VDL. 87-3739 PAGE 10 

Fhe Rhfp Cep.il Alarrk Lry CIe clnrrY 
• 1, 	-PuGlr~hc+r~ and ppelprs Srncv 1883 

• m• 	•• 	, 	. „ 	- 
~, 	. . 	.` y" 	•. ~. '. 	. 	~ 	. ~ c 

•~-. . 	. ~ . . 

_ 	. 	- - 	 • 	£   
. 	 ••_ 	 a ; .+.~i: 7ie,.._ ... 	
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; _  . 	• 	 . 	 . 	:;r;,:~~s• 
. 	 _ 	. 	 ~• - 	',~ , ~- . 	 : 	.' 	' 	• 	' 	 : 	, 	.. 	_ 	̂̂s:~ 

. 	 . 	_.. . 	, 

GE~tATD L. WAIl1R (divqLr,ed and >_ mzrri.e1) and DChINA C. CORNB'1T (marri.ed) 
aka Donna Cornett fua Doana 

Towaer , the (3rantors 

raho alaBm title by or through instrument , recorded in Tr'olume85-442bPage 39 
Ct.1Yal~aSa 

/County IZeaorder's OJjlee, for the eonsideration of 

Tan and 00/1.00- -- 	
p 
	 I)afiare ($10.00----) 

~ 
q
~drt~è~ ~ ~'ut °~~~o~ rea8we 	zr 	aa cs ars n a 

Wa,LThM J. 1D6BY, (cli-vDr+Oed a,n.d unrean3rxied) r 

the Grantee , 

wlwae T~1JfC JK.lILINQ IJDRESS will be 
50 E`ast Schaaf 1Zoad 	 do 
Stooklyn Heights, Ohi,o 44131 

ilt r11itIt 	Iti f~j0u~~l~ unto t.lae aaid arantee , his 
l~eire and assigns, the foLlowim ■ :ieseribed premisea, sdErcated irz the Village 	of 

Bxnoklyn iiei.ghta 	 ,(ountJ of 	Cuyatgu 	 and State of Ohio: 

and known as beiaig part of Paraels Ko, 6 and 7 in partition of the xdwin Foote 
Ehetates of patt. o£ Griginal 8rooklyn 7bVmaahip LaL No. 90, as recorded in Volume 
G5. page 1~f0 of rhe Comman Pleas cuurt Recards of CuYahoga County, Ohio and 
iloun8erl and deacri5ed as folloian• 

c~ o£ ilandneonveyed tolII~arveyf F~F3etsiE ov~r and Grace E  Se~i~ryrer bnyedeed a 
	~ rch 23, 1926 and recorded 3n Vnlume 3434, Page 316 of Guyahoga 'County 
~ience Northwesterlyalong the celtterline of Schaaf Road 10 feet to the 

mr+ 1t Southerly corner of land aonveyed to konald J. Nlartinez and Judith L 
39art nex, by deed rlatec3 [fiay ].8, 1968 and recarded in Volume 12.:27, Page 379 o~ 
a1 aga

en
Cdreultt~o~t

~e~e
;
rly
t 
alang the irregular Southeasterly line of land so 

eo nveyed 205 feet to an ex erior anc~le 
Thence 5outheasterJ,y along sa~d line 45 feet to an exterior corner 

tberein 
ience Northeastexly continuing alqng t11e Southeasterly line of J.atid so 

aorlveyed to 	nald J. 	rtinez and ..rudirh L. l+artinez and its Northeaeterly 
T rALia~~erion d~ dated .lanua9 a

21~ h~4terly line of land conveyed to Hat•rard 
y 	 ry 	~929 and re~o rded ip Volume 3927, Page 293 

a Cuyahoga Caunty Records 573.49 feet to an angle thereinF 
711ence oontinuing t~ortheasterly alor&g a Sflutl eaxterly lirte of land so 

c~nveyed to Howard E. Yialter and along a liile paralle~ ~rlt.h a Southeasterly line 
a 	rcel No. 6 and distant N'~}hs~esterl 10 feet theref-xom i its intersection 
srit~l the Northeasterly line e 	̂onveyecl to Ja~ t•t~ notab~ns and Dorothy J. 
Fb 	ins by deed dated lday 14 	~d recorded in Vo ume 1348, Page 851 of 
Llsyahaqa County Etecorda t 

'19ience Na thVreat.erly .•+ 	-~~ Nort}~r~ster~y lir;e of L~nd so conve~ed 
338,82 feet to t~e ttaoct Hort}►,;e, 	, iine o Pnrce No. 	in aai partition oEcIIi 

741erj ce Sputheasterly aicxi the ~outn4~eaterly rine of [~1yaFoga River to its 
interaectior~ wi~t~l the Southear.f:+rrly l ne af Parcel T. bt 

Thence Southrresterly alcng a%outheaeterly ~ine of Parcel No. 6, about 
2442 feet to an a~g3.e therein; 

Tt&ence cotrtinuing S+ut}.aesterly along a Soutfieasterly line of Parcel No. 
6, 595.5 feet to the 1m• :iaFsterl corner ot parcel corlveyed to Iiarvey F. 
i3etaioover and Grace Het:aio.. ie~r by dYeed dated Fehruary 25, 1932 Ar1d recarded in 
Volume 4227, Page 456 of Dxyr,hoga Count ltecorclsT 

TF1e.nce Northweoterl;,~ iilong the N~ortheasterly line of said parcel 45 feet 
to tbe Irvet NorthQrly oorner thereofJ 

T4lence S9 ut~lweaterly along the NorthFrenterly line of arcel conveyed to 
Harvey F. setsicovor and Grace Hetsico er ae f'irex aforesai~ 180 teet to the 
place of begjnniiig, he the same mare ar J.ess, but su6ject to ali legal hlg1r~raya. 

Exeenq fram the aove the rigltt-oi-way of the Baltirnn~c & qhia ltailCoad 
~ 

C❑ toge he Yr3th and aub ect to the riglitra created, catabliri ed and recvgnired 
incerta~n ~natrumont dated Fcbruary 25, 1932, and recorded in Vvlume 47,27+ Page 
153 af Cu~ahoga Qounty Records 
(I'crmanen Parcel No. 531-0G-aI3).---- 	 -----y —_------Y_ -- 

* Footo Eetates to the Southsresterly line of Cuyahoga River; 
PCE4 No. _ 	 .-` 

iANVEYANCE 15 IN COrrtt°uANCF WITH SEC. 319.202 O.R.C. 
rr 	 sex-.nr. 

1' A I o 	
THOMAS J. NEFF P,E,, P.S. 

COUNTY ENGINEER 
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y'- -=' W-~ -~ 	 ~~~.1Ya ~t~ t3ae abone granted and bar~ned premGsea, tnith the 	 ~-- ' 
appurtenanaes thereoJ, unto tke said Clrantce , 1vs 	heira and aaai~~os ~arever: 	~ 

k"ka Danna xawner 

	

Jl~ul we 	, t~ara.ld L. WaUez' aail I7onna C. CSaxnett uka T1onna Caraett 
the safd i3rvantors , d.a for ourselrre 	and 	our 	laeirs, e~earctora and 
adrnini~ 	 u,ltla tlae eaid 	tee , lais 	hears artd aasign.a, that 
at and sc! e enscaling of these preaents, s.- ure 
ruell aeized of tl'ae above dasorzbed prerraisea, as a good and indejeaacGla estate im I~Lla 
Sl'.1~iPLL+', and hrxve gaod rig)tt to bar~aln aiad sell t7re saine Gra rrr.araner and forin aa 
above raritten, und tlrat the same are Cr f'rraxti tr[II €ttr~tuti~Zrzluk~r~  
e7a~c:.pt eafiemesits and resCriCl:ion.3 of 1er~oixdr 7,oriing oix3isane (if any) and reneral 
and [,pecf.al tawea an,d assessmeath not yet du4 aiu3 payawLG— 

ara~ that wa 	taill I 	 said prernfses, radt7a tlieappurGeraanues 
thereunto beldnganlr, to t7te sairl (~ra,atee , 1~ 	raears and asal~raa, aga3!nst 
all lauwful alad»ta ancl de»mrea.'s rultatsQever exeept aa nonted above. 

.qnd for valuable aonadderation 

D3~rarri R. Qoznett, husband of Donna C. obrnett aka noaaa Qmetdoes hereby remiae, 
releaae and forever qutt-clat»x untn Lhe sai flrarr.tee , his 	iae.irs and n 	n. s$t~sa, 
all 	h{$ 	ri~lct and e~peatanab of~UsC¢in the a7+ove deaariLed premi.ses. 

WO 	have hereunto set our hartd s, the 2nd 
dap o/ 	Iune 	 , tn the year of our Lord one thousand nine hundred 
and ni,ghty-seven. 

Sdgned and aaknowledged tn presenae of  

i 	 Ld 	
_~~_. _..._.. 

Gexa L.  • h'alte7C 

	

. 	.. . 

~sï (ID~i¢ 
1Jefore me, a 	notary pvlx7.i.c 

Coy1u~OGA 	Countj, aa. dn and for aa[ri County anct State, pe orur2[ý appeared 
tha a7ioue narned Gerald L. Walter, auu~zxic~3, and F~eflanda~one~t° EdaIà 
K. aJrnetG, wife and husband, 	 a Donna Toyzner 
rylw ae7cnwwledge4 that they did aBgn the foregoing instrument and that the 
sam,e [s their free aot and deed. 

¢~1~zntt}rvn1, J1 h.ave hereunto aet my hand and 
o fjLaTal aeul, at ClavelEun1, Ohio 

	

Glei+a 	d darlof .?c"he 	,.4.p•1887 

7'his insPrumeaet prepai•cd by: 	 _ 	j~y7 ~y ~yV~ , 
[rene M. ihacpougalL, Eq. 
5~senz~'reig■ Schulx & Gi}..LamUardD ., L.P.A. ~

r r~ ~ t~~rr~4!!l0__ -  r60 	dkl~.C7 BdI1~C Building 	 1[t►4~~fSr~arnaazaFriHor~/dw 	--- - — 
?00tl st Ninth Street 	 t,i(.. wrp) n.0 
;1ev~1aa, OH 44115 	 • 1   , 
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ermanent 531-06-014 
arcel #: 

ype Instrument: Quit Claim Deed Ex 

'ax District #: 2030 

~rantee: ROSBY PROPERTIES I, LLC 

alance Assumed: $ 0.00 
otal Consideration: $ 0.00 

~onv, Fee Paid: $ 0.00 

ransfer Fee Paid: $ 0.50 

ee Paid by: Enterprise Title Agency 
xempt Code: M 

Date: 3/8/2013 1111:00 AM 

Tax List Year: 2013 
Land Use Code: 5100 

Land Value: 24,000 
Building Value: 68,000 

Total Value: 92,000 

Rcpt: F-03082013-7 

Inst #: 582879 
Cf►eck #: 

CUYAHOGA COUNTY 

OFFICE OF FISCAL OFFICER - 2 

DEQC 31812013 11:33:45 AM 

201303O8O359 
5 .~ 

(:uyuhoga County• Fiscsl Ut'ficcr 

_ 	_ 	 .t DEED 

KNOW ALL MEN BY THESE PRESENTS, that we, WILLIAM J. ROSBY and 

KATHLEEN ROSBY, husband and wife, for our joint lives, remainder to the survivor of us, the 

Grantors, who claim title by or through Instrument Number 200608290857 of Cuyahoga County 

Records, for the consideration of Ten Dollars ($10.00) received to my full satisfaction of Rosby 

Properties 1, LLC, an Ohio Limited Liability Company, the Grantee, whose tax mailing address 

shall be 50 East Schaaf Road, Brooklyn Heights, Ohio 44131, has given, granted, remised, 

released and forever quit-claimed, and do by these presents absolutely give, grant, remise, 

release and forever quit-claim unto the said Grantee, its successors and assigns forever, all such 

right and title as the said Grantors, has or ought to have in and to the following described 

premises: 

Situated in the County of Cuyahoga, State of Ohio, and in the Village of Brooklyn Heights 

and known as being part of Lots No. 6 and 7 in the Partition of the Estate of Edwin Foote, 

deceased, of part of Original Brooklyn Township, Lot No. 90, as recorded in Volume 65, Page 
140 of Common Pleas Court Records of Cuyahoga County, Ohio, and bounded and described as 
follows: 
Beginning at an iron pin set in the Southerly line of said Lot No. 6, distant North 67° 38 53" 

East, 341.20 feet measured along said Southerly line from a stone monument at the intersection 

of said Southerly line with the Northeasterly line of tract set off to Lydia Foote as her dower in 

said Partition, said stone monument being North 32° 55' 33" East, 775.5 feet measured along the 

Southeasterly line of said Lot No. 6 from its intersection with the centerline of Schaaf Road: 

Course l 	thence North 22° 21' 07" West a distancc of 232.74 feet to the Northerly line of 
said Lot no. 7; 

Course 2 	thence North 58° 41' 49" East along the Northerly line of said Lot No. 7 a 
distance of 89.08 feet to a point; 

Course 3 	thence South 22° 21' 07" East, 246.60 feet to an iron pin set on the Southerly line 
of said Lot No. 6; 



✓

H 
We have hereunto set our hands, on the '7~day of March, 2013. 

Signed and acknowledged in presence of a notary public: 

. 	 va 

WILLIAM J. R BY 	 I~A HLEEN M. ROSBY 

STATE OF OHIO 	 } 
) SS: 

COUNTY OF CUYHOGA 	 ) 

Before me, a Notary Public in and for said County and State, personally appeared 
WILLIAM J. ROSBY and KATHLEEN M. ROSBY (husband and wife) who acknowledged that 
they did sign the foregoing instrument and that the same is their free act and deed. 

In Testimony Whereof, I have hereunto set my hand and official seal, at Cleveland, Ohio, 
this 	/ 	day of March, 2013. 

~. 

Notary Public 
This instrument prepared by: 
Maria E. Quinn, Esq. 
Maria E. Quinn Co., L.P.A. 
Chagrin Richmond Plaza 
25550 Chagrin Boulevard, Suite 320 
Beachwood, Ohio 44122 
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Cuyiihogu (;ounty I~ iscal OtTicer 

~ermanent 531-08-007 
~arcel #: 

ype instrument; Quit Claim Deed Ex 

ax District #: 2030 

i
rantee: ROSDY PROPERTIES 11, LLC 

1
alance Assumed: $ 0.00 
otat Consideration: $ 0.00 

~onv. Fee Paid: $ 0.00 

ransfer Fee Paid: $ 0.50 

~ee Paid by: Enterprise Title Agency 

+cempt Code: M 

.- 

Date:~2o1310:59:00 AM 

Tax List Year: 2013 

Land (Jse Code: 1100' 

Land Value: 71,800 

Building Value: 45,500 

Total Value: 117,300 

Rcpt F-03082013-7 
Inst #: 582871 

Check #. 

) 
ur>t. LAIM DEED 

CUYAHOGA COUNTY 
OFFICE OF FISCAL OFFICER - 3 

DEQC 3/81201 3 1 1:33:45 AM 

201303080364 

KNOW ALL MEN BY THESE PRESENTS, that 1, VtjILLIAM J. ROSBY (married), the 

Grantor, who claims title by or through instrument recorded in Instrument Number 

200401070316 of Cuyahoga County Records, for the consideration of Ten Dollars ($10.00) 

received to my full saiisfaction of Rosby Properties II, LLC, an Ohio Limited Liability - 

Company, the Grantee, whose tax mailing address shall be 50 East Schaaf Road, Brooklyn 

Heights, Ohio 44131, has given, granted, remised, released and forever quit-claimed, and do by 

these presents absolutely give, grant, remise, release and forever quit-claim unto the said 

Grantee, its successors and assigns forever, all such right and title as the said Grantor, has or 

ought to have in and to the following described premises: 

Situated in the Village of Brooklyn Heights, County of Cuyahoga, and State of Ohio, and known 

as being part of Original Independence Township Lot 2, Tract 1, West of the River, and part of 

Original Brooklyn Township Lot 90, and bounded and described as follows: 

Beginning at an iron monument found in the centerline of Schaaf Road, 60 feet wide and 

variable, at its intersection with the centerline of Marengo Drive; 

Thence North 60 degrees 03 minutes 55 seconds West along the centerline of Schaaf Road, 

672,58 feet to a point, and the principal place of beginning of the parcel herein described; 

Thence North 60 degrees 03 minutes 55 seconds West along the centerline of Schaaf Road, 

60.02 feet to a nail set; 

Thence North 31 degrees 34 minutes 05 seconds East, 215.00 feet to an iron pin set; 

Thence Noi=tfi 60 degrees-03 mmutes -S5 seconds West along the southeasterly prolon~ation of 

the northeasterly line of a parcel of land conveyed to Walter & Helen Shipka by deed recorded in 

Volume 14289, Page 953 of Cuyahoga County Records, and along said northeasterly line, and 



Thence North 88 degrees 15 minutes 23 seconds East along the northerly line of said Original 
Lot 2, 59.93 feet to an iron pin found at its intersection with the easterly line of a parcel of land 

conveyed to Leslie C. &,4in Foote by deed recorded in Volume 92-617, Page 44 of the Official 
Records of Cuyahoga County; 

Thence North 5 degrees 14 minutes 10 seconds West along the easterly line of said land 
conveyed to Leslie C. & Ann Foote 510.67 feet to an iron pin set at its intersection with the 

southerly line of Parcel 5A as shown by the recorded Lot Split in Volume 271, page 66 of 
Cuyahoga County Map Records; 

Thence North 87 degrees 13 minutes 25 seconds East along the southerly line of said Parcel 5A, 

507.86 feet to an iron pin set at its intersection with the westerly line of a parcel of land 

conveyed to Ralph R. Foote Greenhouse, Inc. by deed recorded in Volume 89-5923, Page 45 of 

the Official Records of Cuyahoga County; 

Thence South 5 degrees 14 minutes 10 seconds East along the westerly line of said land 

conveyed to Ralph R. Foote Greenhouse, Inc., 519.84 feet to an iron pipe found in the southerly 
line of said Original Lot 90; 

Thence South 27 degrees 58 minutes 03 seconds West along the northwesterly line of a parcel of 

land conveyed to Ralph R. Foote Greenhouse Inc. by deed recorded in Volume 14610, Page 527 

of Cuyahoga County Records, and along the northwesterly line of a parcel of land conveyed to 

Paul R. & Karen Foote by deed recorded in Volume 14889, Page 371 of Cuyahoga County 

Records, 727.97 feet to an iron pin set; 

Thence North 60 degrees 03 minutes 55 seconds West, 273.15 feet to an iron pin set; 

Thence South 31 degrees 34 minutes 05 seconds West, 175.07 feet to the principal place of 

beginning, and containing 12.7606 acres of land according to the survey by Donald G. Bohning 

& Associates, Inc. dated July, 1998. 

The courses used in this description are referenced to an assumed meridian and are used to 

indicate angles only. 

A.K.A. Parcel "A" Vol. 279 Pg. 72 of C.C.M.R. 

Property Address: Vacant Land on Schaaf Road, Brooklyn Heights, Ohio 44131 
Permanent Parcel Nos.: 531-08-007, 531-08-008 and 531-08-019 

And for valuable consideration, 1, KATHLEEN M. ROSBY, married to WILLIAM J. 

ROSBY, do remise, release and forever quit-claim unto the said Grantee, his heirs and assigns, 

all our right and expectancy of Dower in the above described premises. 

iJ 



ì# 

We have hereunto set our hands, on the ijday of March, 2013. 

Signed and acknowledged in presence of a notary public: 

~« ~ ~--- ~ 	~ 	 ~ ~• ~..~f ~ 7 	~ 	- 
,• ~. . 	I  • . 

STATE OF OHIO 	 ) 
) SS: 

COUNTY OF CUYHOGA 	 ) 

Before me, a Notary Public in and for said County and State, personally appeared 

WILLIAM J. ROSBY and KATHLEEN M. ROSBY (husband and wife) who acknowledged that 

they did sign the foregoing instrurnent and that the same is their free act and deed. 

In Testimony Whereof, I have hereunto set my hand and official seal, at Cleveland, Ohio, 

this ~ day of March, 2013. 

~ 
Notary Public 

This instrument prepared by: 
Maria E. Quinn, Esq. 
Maria E. Quinn Co., L.P.A. 
Chagrin Richmond Plaza 
25550 Chagrin Boulevard, Suite 320 
Beachwood, Ohio 44122 

►A E~~TEp  ~ TIrQ 
No. 	/ ~rz- 



Cuyahoga County, Ohio - Property Summary Report  
Parcel: 531-04-003  

NEW YORK CENTRAL LINES LLC 

MyPLACE 

Owner 

Address 

Land Use 

Legal Description 

Neighborhood Code 

FI}I ldI Ilg Q 

BROOKLYN HEIGHTS, OH. 44131 

(8400) P - RR-USED IN OPERATION 

66 67 68 68A 53105001 & 53116002 

47200 

S~etch rlota>.siiabfefortl7is patcel. 

Code 	 Frantage 	 Dnptir 	 Acreege 	 Sq F[ 

Tax Year Reasa[i Tax Cliange 	Exefnpl Clranpc 	PerCenS CornpleSe 	HuEnalmct NoFce 

2016 	Vaiues TjxaWe Exempt Abited Aasessed 
Market Value Marknl Valtre Y1pr9rpl Valtru Texahfe Vefun 

Land Value $0 $0 $0 $0 

Building Value $0 $0 $0 $0 

Total Value $0 $0 $0 $0 

Land Use RAILROAD REAL 

.~ 

Type l7escrlpdurl Slze 	Hel01rs4epSfl 

Dil.e 	 Buyer 	 SalFer 	 Price 

8114I7007 	 NzrFi York Centrnl Llnes L1c 	 Cur1r[til Corp 	 50 

11511 fIJ7 	 Conrall Corp 	 SO 

2018 Taxas' ~:'l~}.'~~~t1'}.'ti '~9j~~Sf~` 	Charges '~i~~•"'~'+'ii~ly-~t31t~i 	PayrrecMs 	 BnlnnsoDuc 

Tax Balance Summary 	 $.00 	 $.00 	 $.00 

.........r....,.~n;~udr:6:;nT... c.por::,..:.......^t.;.,_a:e„^ie.,ul.anr:!n .:'dnlF;ti.l.:'.%d^0(Jd ',.^u::i, u..,1liablcfor:ricrs:ncirFasi:r:.=.. 



PROPERTY ACCESS AGREEMENT 

This Property Access Agreement (the "Agreement") is entered into between CSX 
Transportation, Inc. ("CSXT" or "Railroad"), whose headquarters is located at 500 Water Street, 
Jacksonville, Florida, 32202, and Rosby Resource Recycling, Inc. ("Rosby"), located at 54 East 
Schaaf Road, Village of Brooklyn Heights, Ohio. 

WHEREAS: 

A. Rosby owns and operates a construction and demolition debris ("C&DD") 
disposal facility and C&DD Recycling Operations located generally at 54 East 
Schaaf Road, Village of Brooklyn Heights, Ohio (the "C&DD Facility"); and 

B. CSXT owns and operates a railway adjacent to and north northwest of the Rosby 
C&DD Facility (the "CSXT Property"); and 

C. Beginning in 2012, the State of Ohio and the Ohio Attorney General ("OAG") 
have alleged that recovered screened materials ("RSM") from Rosby's C&DD 
Recycling Operations have been placed on the CSXT Property in violation of 
Ohio Revised Code, Chapter 3714; and 

D. Rosby has denied that the placement and storage ofthe RSM on the CSX Property 
violates any applicable laws; and 

E. Rosby, in a Consent Order with the State of Ohio, has agreed voluntarily to 
remove the pile of RSM from the CSXT Property; and 

F. CSXT, in the Consent Order with the State of Ohio, has agreed to provide Rosby 
reasonable access to the CSXT Property to remove the RSM. 

NOW THEREFORE, in consideration of the mutual obligations and representations 
contained in this Agreement, the parties agree as follows: 

(1) -CSXT grants Rosby and its designated agents and contractors (collectively, 
"Rosby") the right and permission to enter upon the CSXT Property upon two weeks notice for 
the sole purpose of removing the RSM and adjacent fill materials (the "Work"). 

(2) The Work shall include the excavation and removal of the RSM and adjacent fill 
materials as generally depicted in the attached Exhibit A and a Scope of Work as set forth in 
Exhibit B. 

(3) The Work shall be performed at the sole cost and expense of Rosby, and 
in a manner to avoid harm to persons or property or delays to or interference with Railroad 

EXHIBIT 

U
T 

{263 30 / 01814601-2} 



operations. Rosby agrees that the Work shall be performed in a good and workmanlike manner 

in compliance with all applicable federal, state and local laws, ordinances, rules and regulations, 

and administrative or judicial decisions and orders; and in a manner so as not to disturb the 

occupancy, business or quiet enjoyment of any other tenants or licensees of the CSXT Property. , 

(4) Rosby, including without limitation, any contractors or subcontractors performing 

the Work, shall maintain, at a minimum, commercial general liability (CGL) insurance with 

policy limits not less than one million dollars ($1,000,000.00) per claim and any and all other 

insurance as required by law. 

(5) In addition to the above-described CGL insurance, if any Work will be 

undertaken within fifty (50) feet of the railroad track on the CSXT Property, then Rosby or its 

contractor performing the Work shall also purchase, a policy of Railroad Protective Liability 

(RPL) insurance, naming Railroad as the insured, with coverage of not less than FNE MILLION 

AND 00/100 U.S. DOLLARS ($5,000,000.00) Combined Single Limit per occurrence, with an 

aggregate of TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00). Such policy must 

be written on ISO/RIMA form of Railroad Protective Insurance - Insurance Services Offices 

Form No. CG 00 35, including Pollution Exclusion Amendment CG 28 31. Proof of such 

coverage shall be provided prior to commencement of the Work within fifty (50) feet of the 

track. 

(6) All I7e sons entering the C S XT P roperty pursuant to this Agreement shall 

wear safety glasses with side shields, hard hats, and steel-toed safety shoes, and shall abide by 

Railroad's Safety Rules and Procedures, any safety instructions given by Railroad and remain in 

compliance with all Occupational Safety and Health Act regulations. 

(7) Rosby shall not interfere or damage Railroad's real and/or personal property, 

including but not limited to track, signal and communication facilities. All vehicles and 

other equipment performing the Work shall access the CSXT Property from Rosby's C&DD 

Facility. Rosby's equipment must stay clear of all wire lines at, over or near the CSXT 

Property, as well as any other utility or structure located thereon, including fiber optic lines. 

Rosby expressly agrees to comply with the location, contact, excavation and protection 

regulations of the state "One Call" -"Call Before You Dig" requirements. 

(8) Rosby agrees to defend, indemnify, and hold harmless CSXT with regard to any 

claim, demand, or cause of action, including reasonable attorney's and consultant's fees, arising 

out of the Work on the C S XT Property and CSXT is not assuming any liability related to the 

Rosby Work. 

(9) CSXT may inspect and approve the Work from time to time and upon completion. 

Rosby's right of access to the CSXT Property shall terminate following the inspection of the 

CSXT Property by the State of Ohio and its agreement that the Work has properly removed the 

pile of RSM to the satisfaction of the Ohio Environmental Protection Agency. 

{26330 / 01814801 -2} 



(10) This Agreement shall be governed by and construed in accordance with the laws 

of the State of Ohio. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 

below their respective signatures. 

CSX TRANSPORTATION, INC. 

By' 	 Digitally signed by David E. Elder 

DN: cn=David E. Elder, 

Printed Name: 1.David E. 	o=Corridor Occupancy Services, 
ou=Properties Group, 

Title: 	
- 	 E I cI email=David_Elder@csx.com, 

~~ ~ 
 

c=US 

Date: 	
Date: 2015.06.23 10:04:49 -0400' 

ROSBY RESOURCE RECYCLING, INC. 

By:~ ~ 	 -— 

Printed Name: ,t- lL- L. 1 ftM Ý0 5`f 

Title: ~l~r 

Date: 6 " ìl J~ 

_(2633Q[ Q18148A1-2} 
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Exhibit B 

RSM Stock Pile and Fill Material Removal 
Scope of Work 

Location of Work; 

The work area is and approximateiy 500-0" East-West X 150-0" North-South area of CSX property 
located immediately North of the Rosby Resource Recycling, Inc. C&DD Facility ALDA. 

Volume of materials to be removed: 

75,000 to 150,000 Cubic Yards of RSM 

58,000 Cubic Yards of fill material 

Removal Work Phasing: 

Phase 1: Stock pile to be loaded out of current location via track hoe type excavator loading off road 
type dump trucks. Equipment is to access the CSX property from the South. Removal work is to begin at 
the Southwest toe of the stock pile and move to the Southeast toe. Removal work will proceed north, in 
east-west passes, until material located more than 50'-0" from the South rail has been removed. 

Phase 2: The removal of the remaining RSM, located within 50'-0" of the South rail, is to be moved south 
to a loading area outside of the 50'-0" threshold via track hoe type excavator or a Grade All XL3200V or 
similar machine. Once the materials are outside of the 50'-0" threshold they will be loaded into off road 

type dump trucks via track hoe type excavator. 

Phase 3: Fill materials to be loaded out of the current location via track hoe type excavator loading off 
road type dump trucks. Equipment is to access the CSX property from the South. Removal work is to 
begin at the Southwest corner of the Rosby C&DD Facility ALDA and move to the Southeast end of the 
work area. Removal work will proceed north, in east-west passes, until the fill materials have been 
removed. Please note no fill material is located within 50'-0" of the South rail. Also, please note that 
this phase of work is to be coordinated with re-grading work to be done on the Rosby C&DD Facility 
ALDA located immediately south of the work area described here. The elevations of the fill materials 
and the elevations of the ALDA will be worked down in equal passes or lifts. 

Phase 4: Finish grading of the work area will be done to allow rain water to flow to the existing drainage 

swale paralleling the rail line. 

Phase 5: Install fertile soil top dressing as needed to work area and seed. 
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