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IN THE COURT OF COI1gMON PLEAS 
GEAUGA COUNTY, OHIO lj -'i:,, 

fa~ 20 P 3: 26 STATE OF OHIO, ex rel. 
MICHAEL DEVVEVE, 
OHCIO ATTORNEY GENERAL 

CASE NO.1GM000$05 

JLIDGE FORREST W. BUR G  ~r '
CF  

lJ f; A tM tJ i t" 
Plaintiff, 

v. 

SKEETER'S 19tb HOLE, INC., et al., 

Defendants. 

CONSENT ORDER 

Plaintiff, the State of Ohio, by its Attorney General Michael DeWine ("Plaintifl"!"the 
State"), has filed the Complaint seelcing injunctive relief and civil penalties against Defendants 
Michael Good, Cabanas Island Restaurant, LLC, and Slceeter's 19 Hole, Inc. to eiiforce the 
State of Ohio's Water Pollution Control Laws under R.C. Chapter 6111 and the rales 
promulgated thereunder for their failure to comply with the terms and conditions of their 
National Pollutant Discharge Elianinatio;n System (NPDES") permit and their failure to upgrade 

_ .- ---- - - . 
 

_ 
the wastewater treatnaent plant seiving the Cabanas Island Restaurant loeated at 12719 Mayfield 
Road, Chardon, Ohio 44024. The Parties have consented to the entry of tlus Consent Oxder. 

Therefore, without trial, adrnission, or determination of any fact or law and with the 
consent of the Parties hereto, it is hereby ORDERED, ADJUDGED, AND DECREED as 
follows: 

I. DEFXNITIOIYS Entity: 5~e e1'S i le 7I L 
Doc Type: v a 1. As used in this Consent Order, the following terms are defined; Doc Subtype: C~s'eU ev~ee. 
Program: AJ PO€s' 
County: Go. 
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a, "Defendauts" means Michael Good, Cabanas Island Restaurant, LLC, and 
Skecter's 19 Ilole, lne. Defendant Skeeter's,19 Hole, Tnc. was joined to the 
act'con As a Civ. R. 19 dekendant. 

b. "Director" means the Director of the Ohio Enviroiunental Proteetion Agency 
("Ohio EPA") or his designee, 

c. "Parties" m.eans Plaintiff, the State of Ohio, and Defendants, Michael Good, 
and Cabanas Lsland Restaurant, LLC. 

d. "Person" means an individual, public or private corporation, business trust, 
estate, trust, pattne;rship, association;  fetleral govenirnent or any agency 
there.of, m.uniczpal corporation or any agency thereoiy polificai subdivision or 
any agenCy tlieroof public agency, interstate body created by compact, any 
other .eitity,. and o:ther ot`fieets, a,gettits, employees, attorneys, andlor those in 
.activ8 aoncert or partrcipation with any of th.em. 

e. "Property" means the real property and the Cabanas Island Restaurant-located 
at 12719 Mayfieid Road, Chardon, Geauga County, Ohio 44024. 

f. "State" means Plaintiff, the State of Ohio, including the Director, Ohio 
Environm.ental Protection Agency, ot' the Ohio Attomey General on behalf of 
the State, or any State entity: 

g. ,"Order" means this Consent Order. 

h. `°Written" means a paper copy or a saved or stored electronie copy. 

i. "VVW'JCW" means wastewater treatinent plant or treafineYnt works as deflned in 
R.C. 6111.01 and Ohio Adm.Code 3745-33-01, and the treatment plant 
located at 12719 Mayfield Road, Chardon, Geauga County, Ohio 44024. 

U. JU'idISDICTION AND VENUE  

2. The Court has jurisdiction over •the Parties and the subject inatter of this aotaion 

under R.C. Chapter 6I11, The Complaint states a elaim upon which relief can be granted. 

Venue is proper in this Court. Defendants shall not challenge the Court's jurisdiction to enter or 

enforce this Order. 
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M. PARTIES BOUND 

3. Defendarrt Michael Good is an individual with a business address of 12719 
Mayfield Road, Chardon, Ohio 44024, 

4. Defendatit Cabanas Island Restaurant, LLC is an Ohio limited liability company 
with its principal place of business at 12719 Mayfield Road, Chardon, Ohio 44024. 

5. Defendant Skeeter's 19 Hole, Tnc. ("Skeeter's") is an Ohio corporation with a 
principal place of business at 12719 Mayfield Road, Chardon, Ohio 44024, Defendant Skeeter's 
is the owner of the Property and was joined to this action as a Civ. R. 19 defendant, 

6. This Order shall apply to and be binding only upon Defende.nts Michael Good and 
Cabanas Island Restaurant, LLC, and to the extent consistent with Civ. R. 65(D), on their agents, 
officers, employees, contractors, assigns, successors in interest, and those acting in concert, in 
privity, or participation with Defendants who receive actual notice of this Order whether by 
persoiial serviee, by public record filed in the county land record, or otherwise. Defendants 
Michael Good and Cabanas Island Restatirant shall provide a copy of this Order to any successor 
in interest and to each key employee, consultan.t, or contractor employed to perform work 
referenced herein or to operate the Site. 

7, This Order is in settlerxient and comp puted çlaims an.d nothizzg.in this 
Consent Order is to be cor,strued as an admission of any facts or liability. 

8. Xf insolvency, banki2iptcy, or other failure occurs, Defendants Michael Good and 
Cabanas Island Restaurant, LLC must immediately pay the remaining tutpaid balance of the total 
civil penalty in Section VTI of this Order, 

IV. SATrSFACTION OF LAWSUTT AND RESERVATION OF RXGH'I'S 
9. Plain.tiff alleges in its Cotnplaint that Defendatats Michael Good and Cabanas 
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Tsl.and Restaurant, LLC are responsible for violations of Ohio's water pollution control laws as 

codified at R.C. Chapter 6111. Defendants deny all suoh allegations. Compliance witlt the teaxns 

of this Order shall constitute full satisfaction of any civil liability of Defendants to Plaintiff for 

the claims alleged in Plaintiffs Complaint. 

10, Nothing in this Order, including the imposition of stipulated civil penalties for 

violations of th:is Order, shall limit the authority of the State of Ohio toc 

(a) .Seek any legal or equitable relief fiom the Defendants or any other 
appropriate person for claims or conditions not alleged in the Complaint, 
includ.ing violations that occ~r on the date of or after the filing of the 
Complaint; 

(b) Seek any legal or equitable relief from the Defendants or any other 
appro,priate person for claims, conditions, or violations that occur on or exist 
after the entry of this Corisent Order; 

(c) Enforce this Consent Order through a contempt actxon or otherwise seek relief 
for violations of this Consent Order; and/or 

(d) Take any future legal or equitable action against any aptn•opixate person, 
including Defendants, to eliminate or mitigate conditions at the Propezty that 
nnay present a threat to public health or welfare or to the environment in 
derogation of applicable laws and rules, which the State of Ohio has the 
authority to enforce, This Order in no way waives any defenses vc+hich 
Defendants or any other entity may have to such claims, dernands, rights or 
causes of action. 

I 1. This Order does not waive, abridge,.,sefil~,_ comprornise, or_otherwise .impact--aziy- -- - 

other claiuns in law or equity that the State of Ohio or other persons may have against 

Defeadants. 

12. Exeept for the signatories to the Order, nothing in this Order sha11 constitute or be 

construed as satisfaction of civil Iiability, a covenant not to sue, andlor a release xegarding the 

claims alleged, against any person not ' a signatory to this Order for any Ziability such non- 
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signatory may have arising out of matters alleged in the Complaint. The State of Ohio 
speciflcally reserves its Tigll.t to sue alxy entity that is not a sign2.tory to this Order, 

13. Nothing in this Order shall relieve Defendants of their obligations to comply with 
applicable federal, state or local statutes, regulations or ordinances. 

14. Nothing herein shall restrict the right of Defendan.ts to ra,ise any adm.inistrative, 
Iega.l, or equitable defenses with respect to such fiirther actions reserved by the State in this 
Section. However, with respect to the actions reserved by the State in this Section, Defendants 
sh$ll not assert and/or maintain, any defense or claim of waiver, res judicata, collateral estoppel, 
issue preclusion, claim splitting, or other defenses based on any contention that Plaintiff's claims 
in any subsecluent judieial or adininistrative proceeding could or should have been brought in this 
case. 

V. PERMANENT INJfNCTION 

15. Defendants Michael Good and Cabanas Island Restaurant, LLC are hereby 
enjoin.ed and ordered to immediately and permanently comply with the requirements of R.C. 
Chapter 6111 and the rules and zegulations adopted tlzereunder, and the terms and conditions of 
its NPDES peimit and any renowals or modifications thereo£ 

VI. INJUNCTIYE RELIEF AND CONIPLIANC.E 
16. Defendants Michael Good and Cabanas Island Restaurant, LLC are hereby 

permanently enjoined and ordered to comply with the following conditions: 

A. Defendants shall subnut a new application for an NPDES pemiit to the Oluo EPA  (Completed), 

S. Defendants shall submit a new ancl approvable Pezxnit to Install ("PTI") application and detailed plans to upgrade the treatment plant at the Property (Com»leted---P'TI issued on December a 20I7)4 
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C. Not Iater than ninety (90) days after the entry of this Consent Order, 
Defendants shaU initiate construction of the upgrades to the treatment plant; 

D. Not later than one-liundred and eighty (184) days after entry of this Consent 
Oider, Defendants shall coinplete construction of the treatment plant 
upgrades; , 

E. Within seven days of the completing the requirements listed in Paragrapfis 
16(C) -(D) of Section 'V'I;  Defendants slaall submit wxitten veriffieat;ton of 
completion to: Josepli Troccl.iio, Ohio Environrnental Protection Agency, 
DSW Northeast District Office, 2110 East Aurora Road, Twinsburg, Ohio 
44087. 

17, Defendants Michael C}ood and Cabanas Island Restaurarit, LLC are hereby 

peiman.ently enjoined and ordered to unmediately comply with the NPDES pemiit monitoring 

and reporting requirements in accordance with Ohio Adrniuistrative Code ("Ohio. Adm.Code") 

3745-33-08. 

18. Defendants Michael Good and Cabanas Island Restaurarit, LLC are hereby 

pennanently enjoined and ordered to enip[oy and maintain a Class A certified operator to oversee 

the tecIsnical operation of the treatment plant at the Property in co:mpliance with Ohio Adm.Code 

3745-7-02 within 10 days after entry of the Consent Order. 

19, Defendants Michael Good and Cabanas Island Restaurant, LLC are hereby 

permanently enjoined and ordered to submit an Operator of Record Notif cation Form to the 
_ -- - - - - - - -- - - __ _-.-.- - — ---- - - - -----  

- O~ttio EPAui coinp~iance-v~vith 011io Adm.Code 3745-7-02 witlun 7 days of hiring a certified 

operator. Defendants shall subnut notification to the Director within 7 days following 

termination of service of the Operator of Record. 

20. Defendant Slceeter's 19th Hole, Inc., shall grant access to the Property to allow 

Defendants Michael Good and Cabanas Island Restaurant, LLC to perform the required 

alterations or upgrades to the treatment plant located on the Property as set forth in this Order, 

21. Defendant Skeeter's 19s' Hole, Inc. shall allow the Ohio EPA staff access to the 
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Property to inspect and monitor the treatment plant upgrades and compliance with R.C. 6111 
until the sale of the Property to Defendant Michael Good is completed. 

VII. CIVIL PENALTY 

22. Pursuant to R.C. 6111,09, it is hereby ordered that Defendants Michael Good anci 
Cabatias Is1and Restaurant, LLC shall pay a. civil penalty in the am.ount of Twelve Thousand 
Three Hundred Dollars ($12,300.00) to the State of Ohio. Defendants shall pay the total civil 
penalty in four (4) equal installments of Three Thousand Seventy-Five Dollars ($3,075) as 
follows; 

i. Thirty (3 0) days af4et entry of this Consent Order, Defendants shall pay the 
first installment of three thousand seventy-five dollars ($3,075); 

ii. On or before November 1, 2018, Defendants shall pay the second installment 
ofthree thousand seventy-five dollars ($3,075); 

iii. On or before May 1, 2019, Defendants shall pay the third installment of three 
thausand sevoiity-five dollars ($3,075); and 

iv. On or before November 1, 2019, Defendants shall pay the fourth installment 
of three thousand seventy-five dollars ($3,075). 

23. The civil penalty payments_ shall be_nade_by Gertified_check for.- the-arnount -as 
stated above, payable to the order of "Treasurer, State of Ohio," and delivered to Scott Hainer, 
Paralegal, or his successor, at the Ohio Attorney General's Office, Envirotunental Enforcement 
Section, 25th Floor, 30 East BroAd Street, Calumbus, Ohio 43215. 

24. In the event Defendants Michael Good and Cabaxias Island Restauratit, LLC fails 
to make any one of the civil penalty payments on or before the date specified by Paragraph 22 of 
this Order, any remaining balance of the total civil penalty, plus applicable interest under R.C, 
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131.02(D), less any amount already paid under this Order, shall becorne immediately due and 

owing to the State in its entirety. Any delinquent payments shall accrue interest at tbe maximum 

statutory rate uiu3er R.C. 5703,47 calculated from the Bffective Date of this Order. 

25. The State reserves the rigbt to file a certificate of judgment lien against 

Defendants for the remauung tmpaid balance of the tota[ civil penalty, plt~s applicable statutory 

interest, if the fiill civil penalty payrnent is not paid according to the payment schedule in 

Paragraph 22 of this Order, Defendants shall not be permitted to claim a force majeure as an 

excuse for any untimely payment or partial payrnent of an amount less than the full civil penalty 

as specified in this Order. 

26. If Deferxdants Michael Good or Cabanas Island Restaurant, LLC frl.es a petition 

for banlcruptcy, the State of Ohio reserves the right to file a certifcate of judgment lien against 

the other, non-filing Defendant for the remaining unpaid balance of the total civil penalty, plus 

applicable statutory interest. 

Vm. STIPULATED PENALTIES 

27. In the event that Defendants Michael Good and Cabanas Isla.nd Restaurant, LLC 

fails to comply with the requixeznents of Section VI this Order, Defendants sha11 pay a stipulated 

pena,lty for each day of noncompliance accordin to the followin&payrr~e~t schedttle; ___ 

a) Defendants shall pay ($100.00) per day for each day of violation up to the first 
thi.rty (30) days; 

b) For each day of violation between tturty (30) clays and ninety (90) days, 
Defendants shall pay ($150,00) per day; 

c) For each day of violation greater than (90) days, Defendants shall pay ($200.00) 
per day. 
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28. Stipulated penalties due under this Order  shall be inunediately due and owing 
without demand by the State and shall be paid by delivering a cert'ified check made payable to 
the order of `°Treasurer, State of Ohio" to Scott Hainer, Paralegal, or his successor, at the Ohio 
Attorney G'eneral's Office, Environmentat Enfores nc ent Section, 25 Floor, 30 East Broad 
Street, Columbus, Ohio 43215. 

29. Defendants payment and Plaintiff s acceptance of such stipulated penalties under 
this Section shall not be consirued to limit Plaintiff's authority, without exception, to seek: 1) 
additional relief under R.C. Chapter 6111, including civil penalties Under R.C. 6111.09, for 
violations not resolved by this Order; 2) judicial snforcement of this Order for the violations for 
which a stipulated penalty was paid; or 3) sanctions for additional remedies, civil, criminal, or 
adtn:inistcative, for new violations of applicable laws. Further, payl.uent of stipulated penalties by 
Defendants shall not be an admission of liabilxty by Defendants. ' 

IX. COMPLIA►NCE NOT DEPENDENT ON GRANTS OR LOANS 
30. Performance of the terms of this Order by Defendan.ts Michael Good and Cabanas 

Island Restaurant, LLC is not conditioned on the receipt of any private, Federal or State grants, 
loans, and/or fu.nds. In addition, Defendants' performance is not excused by failing to obtain or 
any shortfall of any private, Federal or State grants,_loans anclJor. ftulds_.or b._y the processing-of• -- 
any applications for the satne. 

X. FACILITY ACCESS 

31. As of the Effective Date, the Ohio EPA and its re,presentatives and contractor,s 
shall have access at reasonable tiunes to the Property, and shall have access to any other property 
controlled by or available to Defendants to which aeeess is necessary to effectuate the actions 
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required by this Order. Access shall be allowed for the purposes of conducting activities related 

to this Order including but not limited to: 

a. Monitoring the work or any other activities taking place at the Property; 

b. Verifying any data or information submitted to Ohio EPA; 

c. Conducting investigations relating to contanination at or near the 
Property; 

d. Obtaining samples; 

e. Assessing the need for, planning, or implementing additional response 
actions at or near the Property; 

f. Inspeeting and copying records, operating logs, contracts or other 
docunzents maintained or generated by Defeiidants or their agents, 
consistent with this Order aud applicable law; or 

g. Assessing Defendants compliance with. this Order. 

32. Nothing in this Order shall be construed to limit the statutory authority of the 

Director or his authorized representatives to enter at reasonable times upoti the Facility or any 

other private or public property, real or personal, to inspect or investigate, obtain samples and 

examine or copy any records to determine compliance with R.C. Chapter 6111. 

XI, EFFECT OF ORDER 

33. This Order does not constitute authorization, exrtification, ox appro.val.. of _the __ — 

eonstruction, installation, modxfication, or operation of any water pollution source under R.C. 

Chapter 6111. Approval for any such certification, constructlon, installatiox~, rnodification, or 

operation shall be by permit issued by Ohio EPA or other such permits as nnay be required by 

applicable federal, state, or local laws, rules or regu]ations. 

XiI. MODIFICATION 

34. No modification shall be tna.cle to this Order without the written agreement of the 
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parties and the Court. 

XUL 1VYISCELLANEOUS 

35. Nothing in this Order shall affect Defendants obligation to comply with all 
applicabie federal, state or local laws, reguIations, rales, ordinances, or orders, 

36. Any acceptance by the State of Ohio of any payment, docurnent, or other work 
due stibsequent to the time that the obligation is due under this Order shall not relieve 
Defendants from the obligations created by this Order. 

XIV. RETENTION OF JUI,tISDICTION 

37. This Court shall retain jurisdiction for the purpose of administering and erifozcing 
this Order, 

KV. EFFECTIVE DATE 

38. This Ordei• shall be effective upon the date of its ezitry by the Court. 

XVI. COURT COSTS 

39. Defendants Michael Good and Cabanas Island Restaurant, LLC are ordered to pay 
all court costs of this action 

XVII. A,UTHORITY TO ENTER INTa THE ORDER 

40. Eaoh sigaat©ry represents and vyarran.ts he.or she has been duly-authorized to sign 
this docurnent aiid is fully authorized to agree to its terms and conditions, and, in the case of a 
person signing on behalf of a corporate eutity, may so legally bind the corporate entity to all 
term.s and conditions in this document. By signing this Order, each signatory waives all riglits of 
service of process for the underlying Cornplaint. 

XVIII. ENTRY OF ORDER ANY) FINAL JC7DGMENT BY CLERK 
41. Under Rule 58 of the Ohio Rtiles of Civil 1'rocedure, ttpon signing this Order by 
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the Court, the Cjerk is directed to enter it upon tlie journal. Within three (3) days of entering the 

judgment upon the journal, the Clerk is directed to serve upon all Parties notice of the judgmezit 

and its date of entry upon the journal in -the manner prescn'bed by Civ.R. 5(B) and note the 

service in the appearance docket. The fsilure of the Clerk to serve notice does not affect the 

validity of this Order. 

42. The parties agree and acknowledge that final approval by Plaintiff and Defendant 

and entry of this Order is subject to the requirements of 40 C.F.R. 123,27(d)(2)(iii), which 

provides for notice of the lodging of the Order, opportunity for publie comment, and the 

considera.tion of any public comments. Both Pla.intaiff and Defendant reserve the right to 

witiadraw this Order based on cornments received during the public conunent,pexxod. 

IT YS SO ORDERED, 

DATE 
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APPROVED: 

MICHAEL Di'9'VINE 
OHJO ATTORNEY CENERAL 

.~ 

' r  

r% 'C.1.1' D. , CI,t7tJD (0 838 ) 
JANEAN W ER (0083960) 
Assistant Attoi ~cy General 
Environmental Enforcernent Section 
30 East Broad Street, 25 Floor 
Columbus, Ohio 43215 
Telephone: (614) 466-2766 
Facsimile: (614) 644-1926 
kelly.tnccloud®obioattorneygeneral.gov  
janean.weberr@ohioattoineygeneral.gov  

Attorneys for Fkrintif,~; State of Ohto  

THOMAS J.  
Ziccarelli & brc110 
8754 M~ntorA ~nuo 
Mentor, Ohio 44060 
Telephone: (440) 255~0500 

Attorney, for Defendant.s, Slceeter^'s 19~h 
Hole, Inc., et al. 

Cabanas Island Restaurant, LLC 
By: MichaeI R. Good, Meinber 

J•-" ~~ G.~ -c•  _ _ _ Michael R. Good  
Indivvidually 

Skeeter's 19 t̀,  Hole, Inc. 
By: Russell P, Bliss, Owner 

Defentlant,r 
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