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3.

10.

11.

The Landfill is a “sanitary landfill facility” as defined under OAC Rule 3745-
27-01(S)(4) and a “solid waste disposal facility” as defined under OAC Rule
3745-500-02(S)(4).

Transfer Station is a "solid waste transfer facility" as defined under OAC
Rule 3745-500-02(S)(7).

Both the Landfill and the Transfer Station are regarded as “off-site facilities”
as that term is defined in ORC Section 3734.41(G) and Ohio Administrative
Code (“OAC”) Rule 109:6-1-01(R).

ORC Section 3734.42(1)(1) provides, in pertinent part, that “wlhenever
there is a change in ownership of any off-site solid waste facility, . . . the
prospective owner shallfile a disclosure statement with the attorney general
and the director at least one hundred eighty days prior to the proposed
change in ownership.” Under ORC Section 3734.42(l)(1), the Director is
authorized to disapprove the change in ownership if he determines thatthe
disclosure statement or the investigative report contains information that
would require a denial of a permit under ORC Section 3734.44.

In correspondence dated July 8, 2021, Applicantrequested an exemption
pursuantto ORC Section 3734.02(G) from the 180-day pre-notification
requirement specified in ORC Section 3734.42(1)(1).

Prior to Ohio EPA’s receipt of Applicant's July 8, 2021, correspondence,
Applicant notified the Office of the Attorney General regarding its intent to
acquire the Landfill and the Transfer Station.

ORC Section 3734.42(1)(3) defines the term “change in ownership” to
include “any changein the names, other than those of officers, directors,
partners, or key employees, contained in the disclosure statement.” The
transaction will result in a change in ownership of the Landfill and the
Transfer Station.

ORC Section 3734.42(1)(2) provides that “[i}ff the parties to a change in
ownership decide to proceed with the change prior to the action of the
director on the disclosure statement and investigative report, the parties
shall include in all contracts or other documents reflecting the change in
ownership language expressly making the change in ownership subject to
the approval of the director and expressly negating the change if it is
disapproved by the director pursuantto division (F)(1) of this section.”

Pursuantto ORC Section 3734.02(G), the Director may, by order, exempt
any person collecting, storing, or disposing of solid waste in such quantities
or under such circumstances from any requirement of ORC Chapter 3734,
if, in the determination of the Director, it is unlikely thatthe public health or
safety or the environment will be adversely affected thereby. Any such
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exemption shall be consistent with and equivalentto rules promulgated
underthe Resource Conservation and Recovery Actof 1976, 90 Stat. 2806,
42 U.S.C. Section 6921, et seq., as amended.

12.  Pursuantto ORC Section 3734.02(G), the Director has determined that
exempting the Applicantfrom the requirementto submit an environmental
backgroundinvestigation disclosure statement at least 180 days prior to the
proposed “change in ownership” described above is unlikely to adversely
affect public health or safety or the environment.

V. ORDERS
The Director hereby issues the following Orders:

1. The Applicantis hereby exempted from the requirementto file a disclosure
statement at least 180 days prior to the date of the proposed change in
ownership of the Athens Hocking Reclamation Center Landfill (Landfill)
located at 17970 US 33, Nelsonville, Ohio, and the Meigs County Transfer
Station located at 34878 Rocksprings Rd, Pomeroy, Ohio, as required in
ORC Section 3734.42(1)(1) and OAC Rule 109:6-1-02(A)(3).

2. Except as otherwise expressly provided herein, the Applicantshall comply
with all other applicable requirements of ORC Chapter 3734 and the rules
adopted thereunder, as well as OAC Chapter 109:6-1, in connection with
the purchase of the Landfill and the Transfer Station.

VI. OTHER APPLICABLE LAWS

All actions required to be taken pursuantto these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws
and regulations. These Orders do not waive or compromise the applicability and
enforcement of any other statutes or regulations applicable to Applicant or the
Landfill and the Transfer Station. If the parties decide to proceed with the change
prior to the action of the director on the disclosure statement and investigative
report, the parties shall include in all contracts or other documents reflecting the
change in ownership language expressly making the change in ownership subject
to the approval of the director and expressly negating the change if it is
disapproved by the director pursuantto ORC Section 3734.42(1)(1).

VIl. RESERVATION OF RIGHTS

Ohio EPA reserves all rights, privileges and causes of action. Nothing contained
herein shall be construed to prevent Ohio EPA from exercising its lawful authority
to require Applicant to perform additional activities pursuant to ORC Chapters
3734. or 3714. or any other applicable law in the future.






